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Figure E1. Shoofly Creek at Bybee Reservoir Release. August 2000.

Figure E2. Shoofly Creek Upstream of Bybee Reservoir. Aust 2000.
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Figure E4. Deep Creek (DC-001) Near Mud Flat Road. August 2001.
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Figure E6. Red Canyon Creek BelowRoad Crossmg JuneZOOO
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Figure E9. Redband Trout Mortality, Deep Creek Upstream of Castle Creek.
June 2000.

Figure E10. Long Glide Area on Deep Creek, Upstream of Castle Creek. June
2000.
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Figure E11. Castle Creek Near Confluence Wrth Deep Creek. June 2000.

Figure E12. erfle Area on Deep Creek belo Gli é’ ear Castre Creek. June
2000.
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Upper Owyhee Mailing List

PETE SINCLAIR
NRCS

19 REICH
MARSING ID 83639

BRUNEAU RIVER

SOIL CONSERVATION DIST.
P.0.167

345 MAIN ST.

GRANVIEW, ID 83624

JM DESMOND

OWYHEE COUNTY COMMISSIONERS
PO BOX 370

MURPHY ID 83650

JEANNIE STANFORD
STANFORD LAND & CATTLE
CLIFFS STAGE

JORDAN VALLEY OR 97910

JR. SSMPLOT COMPANY
HC 85, BOX 275
GRANDVIEW, ID 83624

BRUNEAU CATTLE COMPANY
ATTN: ERIC DAVIS
HC 85, BOX 138

BRUNEAU, ID 83604

IDAHO RIVERS UNITED
2600 ROSE HILL
BOISE, IDAHO 83705

WILDERNESS SOCIETY
2600 ROSE HILL
BOISE, IDAHO 83705

LOWELL MURDOCK

IDAHO DEPARTMENT OF LAND
8355 W STATE ST

BOISE ID 83703

JOHN CRUM
SHOSHONE-PIAUTE TRIBES
PO BOX 219

OWYHEE NV 89832

TIM LOWERY

OWYHEE COUNTY NATURAL RESOURSE

COMMITTEE
BOX 132
JORDAN VALLEY OR 97910

RIDDLE RANCHES
HC 86, BOX 37
BRUNEAU, ID 83604

NAHAS, RT. COMPANY
C/O CRAIG BAKER
P.O.BOX 127

MURPHY, ID 83650

OWYHEE COUNTY

NATURAL RESOURCES COMMITTEE
P.O. BOX 370

MURPHY, IDAHO 83650

IDAHO CONSERVATION LEAGUE
P.O. BOX 844
BOISE, IDAHO 83701

IDAHO DEPARTMENT OF FISH AND GAME

3101 SOUTH POLELINE ROAD
NAMPA, IDAHO 83686

137

January 2003

BRENDA RICHARDS

OWYHEE CO. NATURAL RESOURCE COMMITT
HC 88 BOX 1090

MURPHY ID 83650

JOSEPHPARKINSON
123 W HIGHLAND VIEW DR
BOISE ID 83702

LARRY W. MEREDITH
26190 MOONGLOW
MIDDLETON ID 83644

GLENNS FERRY GRAZING ASSOCIATION
C/ONICK PASCOE, PRESIDENT
P.O.BOX 126

JORDAN VALLEY, OR 97910

PENTAN COMPANY OF NEVADA, INC.
HC 32, BOX 450
TUSCARORA, NV 89837

JOHN BARRINGER
6016 PIERCE PARK LANE
BOISE, IDAHO 83706

COMMITTEE FOR THE HIGH DESERT
P.O. BOX 2863
BOISE, IDAHO 83701

OWYHEE SOIL CONSERVATION DISTRICT
P.O. BOX 486

19 REICH STREET

MARRING, IDAHO 83639
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OREGON DIVISION OF STATE LANDS
A.K. MAJORS EMPIRE COOPERATE PARK
SUITE B-1

BEND, OREGON 97701

WESTERN WATERSHED PROJECT
P.O. BOX 1602
HAILEY, IDAHO 83333

IDAHO DEPARTMENT OF AGRICULTURE
PATRICK TAKASUGI, DIRECTOR
P.O.BOX 790

BOISE, IDAHO 83701

USENVIRONMENTAL PROTECTION AGENCY
1440 NORTH ORCHARD
BOISE, IDAHO 83706

US DEPARTMENT OF INTERIOR
BUREAU OF LAND MANAGEMENT
LOWER SNAKE RIVER DISTRICT OFFICE
3833 SOUTH DEVELOPMENTAL WAY
BOISE, IDAHO 83705

TREASURE VALLEY TRAIL MACHINE
ASSOCIATION

P.O.BOX 1913

BOISE, IDAHO 83701

IDAHO DEPARTMENT OF LANDS
WINSTON WIGGINS, DIRECTOR
954 WEST JEFFERSON

BOISE, IDAHO 83702

AMERICAN WHITEWATERASSOCIATION
JOHN GANGENI

482 ELECTRIC AVENUE

BIG FORK, MONTANA 59911

THE NATURE CONSERVANCY
1109 MAIN STREET
BOISE, IDAHO 83702

USDEPARTMENT OF INTERIOR
BUREAU OF LAND MANAGEMENT
OWYHEE RESOURCE AREA OFFICE
3833 SOUTH DEVELOPMENTAL WAY
BOISE, IDAHO 83705

138

January 2003

IDAHO DEPARTMENT OF LANDS
SOUTHWEST AREA OFFICE

8355 WEST STATE STREET
BOISE, IDAHO 83703

OWYHEE COUNTY COMMISSIONERS
P.O.BOX 370
MURPHY, IDAHO 83650

USDEPARTMENT OF INTERIOR
BUREAU OF LAND MANAGEMENT
STATE OFFICE

1387 VINNELL WAY

BOISE, IDAHO 83709

STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY
1712 SOUTHWEST ELEVENTH AVENUE
PORTLAND, OREGON 97201
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Comments From:

Petan Ranches

Received via FAX: November, 22, 2002
Received via United States Postal Service:
November 25, 2002

Response:

1) Isthe SBA-TMDL adraft or final document?
Y our letter of October 21, 2002 indicates that the
SBA-TMDL isinthe“draft” stage of development,
and gives an Idaho DEQ web-address where the
SBA-TMDL can be viewed. However, the October
2, 2002 SBA-TMDL document for the Upper
Owyhee Watershed at the DEQ web-site states on
itsfacethat it isaFinal Draft. Thewed-site
document was the only one available to us and was
reviewed for this response. However, the question
about the status of the SBA-TMDL made it unclear
if we wereinvited to comment on the SBA-TMDL
initsentirety, or just upon the SBA-TMDL findings
and conclusions, we comment upon it in its entirety,
including it findings, conclusions, and proposed
actions.

2) Does turbidity in Juniper Basin Reservoir
exceed 1daho’'sWQS? The SBA-TMDL claims
that trubidity in Juniper Basin Reservoir exceeded
Idaho’ s WQS on page xix of its Executive Summary
and on pages 61 and 95 of the report. However, the
SBA-TMDL does not report any actual measured
turbidity values for Juniper Basin Reservoir, or even
summarize such measurements. It should provide at
least anumeric summary of the turbidity data that
was col lected.

The turbidity WQS for Cold Water Aquaticsis
premised upon not exceeding background levels by
either 50 NTUs instantaneously or 25 NTUs over a
period of ten consecutive days (see October 2002
Idaho Administrative Code fir DEQ at IDAPA’
58.01.02.250.02.e, and SBA-TMDL pages 59 and
94). Thus, the Idaho turbidity WQS for Cold Water
Aquatics must be evaluated in terms of how much it
exceeds background levels.

The SBA-TMDL does not determine, nor even
discuss, background turbidity levels for Juniper
Basin Reservoir. No conclusion can be drawn
regarding whether or not Juniper Basin Reservoir
exceeded |daho WQS for turbidity until background
turbidity until background turbidity levelsare
determined. Seeitem 3) below for adiscussion of
background turbidity levelsthat are relevant to

The document isafinal draft. Thisimpliesthat
comments on the document will be reviewed with
applicable comments addressed, changes madein
the document, or further explanation made to
clarify.

Tables have been added to the document in Section
2.4todiscussin-reservoir turbidity data. The
discussion on the exceedance of the turbidity
criteria has been modifiesto address the narrative
sediment criteria.

Theturbidity levelsset inthe TMDL are targets.
Thisreference to the water quality standards for
turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

The Idaho WQS for sediment prohibit sediment in
quantities that impair the beneficial usesfor the
water body. Anindependent analysis of periphyton
(Bahls 2001) showed severe impairment to the
biological community in both Juniper Basin and
Blue Creek Reservairs.

Asdiscussed above, theturbidity levels setin the
TMDL aretargets. Thisreferenceto the water
quality standards for turbidity will be omitted in the
final submittal document. These standards relate to
point source wastewater discharges. With thisin
mind, background concentrations are not applicable.

141




Upper Owyhee Watershed SBA-TMDL

January 2003

Juniper Basin Reservaoir.

3) Isthe background turbidity for Juniper Basin
Reservoir 0 NTUs? The SBA-TMDL concludes
on page 100 that the total turbidity L oad Capacities
for reservoirsare 25 NTUs over ten consecutive
days or 50 NTUs instantaneously. The SBA-TMDL
lists these same L oad Capacities for Juniper Basin
Reservoir in Table 31 on page 101. The Juniper
Basin Reservoir of 22.5 NTUs or 45 NTUs
respectively on Pages 108-109. Consequently, the
SBA-TMDL turbidity Load Capacities and L oad
Allocations are based upon the assumption that the
background turbidity for the reservoirsisO NTUs.
Interestingly, the SBA-TMDL acknowledgesthat it
was developed despite alack of dataand knowledge
regarding existing sediment |oads on pages 105-
106. Furthermore, the SBA-TMDL acknowledges
that there was no data available to assess the status
of existing uses for Juniper Basin Reservoir on
pages Xix, 42 and 44.

Petan contends that the background turbidity level
for Juniper Basin Reservoir must be established
before determinations of the Load Capacity for
turbidity and associated L oad Allocations can
properly be made. Turbidity datato determine
background turbidity levels associated with Blue
Creek Reservoir are available bases upon turbidity
monitoring conducted by Western Range Services
(WRS) for Riddle Ranches, Inc. Such data
demonstrates that the assumption of a0 NTU
background turbidity for Blue Creek Reservoir from
1999 through 2002. Analysis of the turbidity is
about 25 NTUs in the late spring. 16 NTUsin mid
summer and 7 NTUs in the fall (see Riddle
Ranches, Inc.’s comment letter dated November 22,
2002). Similar background turbidity determinations
should be made for Juniper Basin Reservoir.

The erosion K-Factors depicted in Figure 11 on
page 83 of the SBA-TMDL show that the soilsin
the vicinity of Juniper Basin Reservoir are generally
more erodable then those in the vicinity of Blue
Creek Reservoir. Therefore, Petan expects that the
background turbidity associated with Juniper Basin
Reservoir is at least as high as that associated with
Blue Creek Reservoir. Therefore, appropriate
instantaneous L oad Capacities for Juniper Basin
Reservoir can reasonabl e be expected to be at | east
75 NTUsin late spring, 66 NTUs in mid summer
and 57 NTUsinfall. Also, appropriate ten-
consecutive-day Load Capacities for Juniper Basin
Reservoir can reasonabl e be expected to be at | east
50 NTUsin late spring, 41 NTUsin mid summer
and 32 NTUsinfall. We therefore contend that
subseguent L oad Allocations for turbidity need to

Table 39 shows the load capacity, or targets, for
both Juniper Basin Reservoir and Blue Creek
Reservoir. The reference to background levels
located in Table 27 will be omitted in the final
submitted SBA-TMDL. Background turbidity
levels are discussed in Section 2.4.

Asdiscussed above, the turbidity levels set in the
TMDL aretargets. Thisreferenceto the water
quality standards for turbidity will be omitted in the
final submittal document. These standards relate to
point source wastewater discharges. With thisin
mind, background concentrations are not applicable.

See response above.
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be recal culated based upon the above Load
Capacities.

Furthermore, the Margin of Safety (MOS) used for
sediment in the SBA-TMDL is primarily based
upon two unknowns; existing loads and current
streambank erosion rates (see SBA-TMDL page
105). The determination of background turbidity
levelsin the above analysis helps to answer the first
unknown. Therefore, the MOS for the Load
Allocations should be reduced by at least half when
they are recalculated.

Finally, the estimated bank erosion rates for Juniper
Creek shown in Table 34 (page 103 of the SBA-
TMDL) are from 63 to 1,038 times greater than the
target bank erosion rate shown in Table 31 (page
101). Itisinconceivable to Petan that current or
historic land uses could account for this magnitude
of difference, particularly in light of the fact that
ecological status of the associated watershed was
found to be late-seral in both 1979 and 1997
meeting and going beyond BLM’s Land Use Plan
requirements for range conditions and trend. The
target erosion rates, or the estimated erosion rates,
or both, are unrealistic and should be reconsidered.

4) Should creeksthat often go dry be required to
meet temperature and turbidity standards for
Cold Water Aquatics? Petan contendsthey should
not, and contends that such creeks, including
Juniper Creek, should not include Cold Water
Aquaticson their lists of beneficial or existing uses.

Information presented in the SBA-TMDL indicates
that many of the Upper Owyhee Watershed streams
currently on Idaho’s “303(d)” list were found to be
dry during at least some of the field monitoring
conducted by the Idaho DEQ. Some of these creeks
were found to be dry for aperiod of timein each
year that monitoring was conducted by the Idaho
DEQ. Itisunreasonableto require that these steams
achieve temperature and turbidity WQSs fir Cold
Water Aquatics when the fact that they are often dry
in the most significant factor limiting cold water
species. Instead, the finding that these streams are
often dry should be used to support adetermination
that Cold Water Aquaticsis not abeneficial or
existing use that these creeks are required to
support.

5) Arethe SBA-TMDL temperature targets and
estimated shade requirements reasonable? Petan
contends that they are not, and contends that
alternative reasonable |evel s that can be attained
should be established.

See responses to pervious comment.

Thevaluesrepresented in Table 34 are gross
estimates based on a streambank study conducted in
an adjacent watershed with similar characteristics.
The TMDL clearly states as moreinformation is
collected by land management agencies these values
will be adjusted to reflect any further findings.

Intermittent Waters. A stream, reach, or water
body which has a period of zero (0) flow for atleast
one (1) week during most years. Where flow
records are available, a stream with a 7Q2
hydrologically-based flow of less than one-tenth
(0.1) cfsisconsidered intermittent. Streamswith
natural perennial pools containing significant
aguatic life uses are not intermittent (IDAPD
§58.01.02.003.53). Since there are no historic flow
datain the Upper Owyhee Watershed, streams were
classified as intermittent based on USGS
Topographic maps.

Numeric water quality standards only apply to
intermittent waters during optimum flow periods
sufficient to support the uses for which the water
body is designated (IDAPA §58.01.02.070.06).

Several streamsin the watershed are included in the
Idaho Department of Fish and Game's Fisheries
Management Plan as managed for wild stocks of
redband trout (cold water aguatic life). With this
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The SBA_TMDL estimates that the amount of
shade required to achieve target temperature L oad
Capacitiesis often near 100% in Table 29 on page

99. In fact, the June estimates are all 87% or higher.

Such high shade requirements are virtually
unattainable everywhere along the stream segments
listed in the SBA-TMDL. Since the shade
requirements to achieve current target temperatures
are unattainable, the current temperature targets are
unattainable and unreasonable. The temperature
targets need to be changed so that they are
reasonable and attainable.

Petan reserves the right to provide comments and
input during the anticipated development of
implementation and monitoring plans that will
affect their livestock operation (see SBA-TMDL
pages xxviii and xxix).

We wish to forecast for you that Juniper Basin

Reservoir isan irrigation reservoir authorized under
federal grant(s).

Petan Company of Nevada, Inc.

information in mind, as well as temperature data
which showed violations of the WQS for
temperature, such streams must be proposed for
placement on the Idaho §303(d) list.

If dataexistswhich indicatesthat any of the streams
we have proposed for the §303(d) list arein
compliance with cold water aguatic life temperature
standards, DEQ encourages public input with data
to support this position during the §303(d) listing
process.

Whether or not the cold water aguatic life
temperature standard is attainable or not wasnot
within the scope of this SBA-TMDL. Thistype of
decision can only be made upon completion of a
Use Attainability Analysis (UAA).

Comments noted.
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Comments From:
Thomas G. Skinner
Received November 26, 2002

Response

| was one of the Jordan Valley livestock operators
inthe late 1940's. My livelihood extended into the
designated areafor fishing and hunting, besides
riding the nearby ranges for stray cattle.

| waswarned that | should not fish the small streams
that emptied into the North Fork of Owyhee and
Deep Creek after July 1. They go dry inthe
summer. | waswarned to not fish Deep Creek in
the summer asit isalmost level and is hot and

mossy.

| am not a member of the Owyhee County Natural
Resource Committee.

The subject of constructing amodel for this
assessment process may be another bureaucratic
agency program but it must contain local
participation for itsimplementation.

The plan resulting from IDEA’ s data collection on
Pole Creek, Red Canyon, Castle Creek and Nickel
Creek is questionabl e because of the water
temperature on these small streams during late
summer months.

| suggest that the federal land management agencies
refrain from eliminating uses rather than collecting
and analyzing the datafor aplan to assist in
decisions for managing the in-place allocations.

Comments noted

Comments noted.

Comments noted.

The SSTEMP model has been used avariety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDL s were the
templates and format for the Upper Owyhee
Watershed TMDL. All TMDLs mentioned are
approved TMDL, and thus DEQ believes the model
use is an appropriate technique as described in 40
CFR 130.2(g). If the commenter wishesto provide
any datathat would clearly dispute the use of the
SSTEMP model it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

Current WQS and the SBA — TMDL for these
streams are based on cold water aquatic life. In
order to change these standards to something less
stringent a use attainability analysis (UAA) would
be required.

All interested stakeholders will be involved in
developing an implementation plan.
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Comments Received From:

Idaho Soil Conservation Commission
Received via: United States Postal Service:
November 22, 2002

Response Date: November 29, 2002

On the basis of athorough review by Commission
staff and discussion with the SSTEM P devel oper,
there are some concerns that need to be addressed
regarding the process of developing thisTMDL, and
the use of shading and bank width as a surrogate for
the temperature TM DL, and the use of another
watershed streambank erosion raters from another
watershed to allocate the sediment load allocation.

Regarding the use of the SSTEMP model, thereis
concern with itsusein setting TMDL temperature
load allocations. SSTEMP was devel oped to be
used as an “exploratory” tool aland manager usesto
help determine alternation solutions to improving
riparian and stream temperature conditions.
SSTEMP should not be used in this case to set
TMDL load allocations, prescribing land
management targets, such as 100% shading on
specific tributaries within the watershed. While
increased shading and decreased stream widths may
be feasible to achievein some areas of this
watershed, it is not appropriate for the entire stream
length due to stream morphology variations,
hydrologic limitations, and vegetative growth
capabilities. The Commission feels that prescribing
specific “practices’ to meet beneficial uses should
not be done within the TMDL but within the context
of awatershed implementation plan.

While SSTEMP can, with good quality and an
adequate quantity of input data, faithfully reproduce
mean daily water temperatures throughout a stream
reach. (Bartholow, SSTEMP 2002), its capability
for accurately predicting maximum daily
temperaturesis (questionable?) Added by DEQ for
clarity. (Bartholow — phone conversation Oct. 30,
2002).

SSTEMP isnot to be used as a predictor of actual
temperatures, but as atool to compare changesin

Comments noted, and will be addressed.

The SSTEMP model has been used avariety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDLs were the
templates and format for the Upper Owyhee
Watershed TMDL. All TMDLs mentioned are
approved, and thus DEQ believes the model useis
an appropriate technique as described in 40 CFR
130.2(g). If the commenter wishesto provide any
datathat would clearly dispute the use of the
SSTEMP model it may be considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

The validation of the model located in Appendix D
shows the actual water temperature data gathered in
2000 and 2001 and the predicted temperature
provided by SSTEM P showed a strong validation of
the model use for both maximum daily average
temperature and maximum daily temperature.

Itisclearly stated in the model calibration and
validation portion of Appendix D that the maximum
daily temperatures are predicted only. The
SSTEMP model has been used avariety of TMDLs
(Rio Chamita, New Mexico; Upper Ponil Creek,
New Mexico; Navarro River, California). The Ponil
Creek and Rio Chamita TMDLs were the templates
and format for the Upper Owyhee Watershed
TMDL, thisincluded the prediction of maximum
daily temperature. All TMDLs mentioned are
approved, and thus DEQ believes the model useis
an appropriate technique as described in 40 CFR
130.2(g). If the commenter wishesto provide any
datathat would clearly dispute the use of the
SSTEMP model it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

40 FCR 130.2(g) states, “ Load allocations are best
estimates of the loading, which may range from
reasonable accurate estimates to gross allotments,
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attributes. Maximum temperatures are least likely
correct when derived from the model (Bartholow —
phone conservation Oct. 30, 2002). Average
temperatures are better predicted. Also SSTEMP
requires more accuracy when utilizing the model to
prescribe riparian vegetation manipulation. Data
obtained from multiple sites within areach is
absolutely necessary when inputting the optional
shading variables. The number of BURP or other
data collection sitesistoo limited to provide any
level of accurately describe current conditions
within the steam reaches.

The apparent lack of stream flow, ground water
flow, or temperature data, aswell as no local
watershed based climatic data (such as humidity, air
flow, etc.) and stream physical attributes data (such
as wetted width), indicates the attempted use of this
model would likely result in gross
misinterpretations of existing conditions and
resultant predictions through various adjustmentsin
model inputs.

depending on the availability of data and
appropriate techniques for predicting loading.”

If the author of SSTEMP wishes to provide direct
comments concerning the use of his model, those
comments may be considered for amendments to

the Upper Owyhee Watershed SBA-TMDL.

The SSTEMP model has been used for a variety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDL s were the
templates and format for the Upper Owyhee
Watershed TMDL, thisincluded the prediction of
maximum daily temperature. All TMDLs
mentioned are approved, and thus DEQ believesthe
model useis an appropriate technique as described
in 40 CFR 130.2(g). If the commenter wishesto
provide any data that would clearly dispute the use
of the SSTEMP model it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

40 CFR 130.2(g) states, “ Load allocations are best
estimates of the loading, which may range from
reasonable accurate estimates to gross allotments,
depending on the availability of dataand
appropriate techniques for predicting loading.” If
the commenter wishes to provide any data that
would clearly dispute the use of the SSTEMP model
it maybe considered in an amendment to the Upper
Owyhee Watershed SBA-TMDL.

In May 2000, DEQ requested any information and
datafor the Upper Owyhee Watershed SBA-TMDL
development. DEQ did not receive any response
from the commenter. The information stated in the
comments may or may not have provided further
information for the model calibration.

1. Estimatesof stream flow were obtained from a
hydrologic model developed by the United
States Geological Survey and United States
Forest Service with specific application to
Idaho (Hortness and Berenbrock, 2001).

2. Nodatawas provided to DEQ that would
identify ground water aquifersin the area.
Ground water input is not arequired input
parameter for model runs.

3. Surface water temperature was provided in the
document.

4. There are no climate stationsin the watershed.
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Also, SSTEMP does not automatically handle
cumulative effects (Bartholow 2002). Changing
only stream shading, “mathematically adding or
deleting vegetation is not the same asdoing so in
real life, where such vegetation may have subtle or
not so subtle effects on channel width and length,
air temperature, relative humidity, wind speed, and
so on” (Bartholow 2002). If one choosesto utilize
SSTEMP to prescribe changes in shading, then one
must also adjust the other variablesthat will change
along with an increase of vegetation to provide a
more accurate prediction.

If the TMDL load allocation process, asoutlined in
the draft TMDL, isto be based on a* quantity”
target for temperature, while utilizing the SSTEMP
model, it should be limited to setting a
mass/unit/time measurement of heat in
joules/meter?/second (Utilize Table 28, p. 98). The
joules/ meterz/second, would not infer specific
stream manipulation to meet the temperature target,
such as shading. The Commission recommends that
Table 29 “ Shade Requirementsto Achieve Load
Capacity for Stream Segmentsin Upper Owyhee
Watershed” be removed from the TMDL document
and that load allocations be, at most, based on Table
28, SSTEMP' s joules/ meter?/second output. Land
management agencies and landowners should be
allowed to determine (in the near future) what Best
Management Practices are best suited to meet and
support beneficial uses.

Regarding the Upper Owyhee sediment TMDL
portion, there are also some concerns. The wide
range of lateral recession rates previously estimated
for the Succor Creek watershed should not be used
as an example for determining this watershed’ s
sediment TMDL load. The differencesin
morphological, hydrological, and other physical
characteristics aswell as other datain these two

5. The stream’s physical attributes were analyzed
using available data. If other stream channel
attributes are available, DEQ iswilling to consider
that datafor an amendment to the Upper Owyhee
Watershed SBA-TMDL.

The validation of the model located in Appendix D
shows the actual water temperature data gathered in
2000 and 2001 and the predicted temperature
provided by SSTEM P showed a strong validation of
the model use for both maximum daily average
temperature and maximum daily temperature.

The SSTEM P model has been used for avariety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDLs were the
templates and format for the Upper Owyhee
Watershed TMDL, thisincluded the prediction of
maximum daily temperature. All TMDLs
mentioned are approved, and thus DEQ believesthe
model useis an appropriate technique as described
in 40 CFR 130.2(g). If the commenter wishesto
provide any datathat would clearly dispute the use
of the SSTEMP model it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

Table 28 provides the mass/unit/tame requirement
foraTMDL. The measurement of
joules/meter’/second is the link for the surrogate
measurement of the required percent shade to
achieve the State WQS.

Thisisthe only available data that would offer some
comparison. The streambank erosion rates for
Succor Creek were placed in the document only to
demonstrate the variability of streambank erosion
associated with the arid desertsin southwest Idaho.
In the same section the document reads, “ As more
streambank information is collected by land
management agencies the valuesin Table 34 will be
adjusted.” If there are other streambank erosion
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watershedsistoo significant to provide accurate
determination of the sediment load.

Utilizing data on stream bottom percent fines may
be the most appropriate choice to set sediment
targets, even though dataislimited to asmall
number of BURP sites.

The allocation method, in which where rangeland is
deemed the largest contributor of sediment, would
not be appropriate unless delivery ratios have been
established. According to DEQ, streambank erosion
alocations (Table 42) are expected to meet in-
stream TMDL targets, then upland load allocations
(Tables 37, 38) would not be necessary. The
sediment target |oad all ocations on rangeland and
in-stream bank erosion discussion isnot clear.

If riparian areas are lumped in with rangeland for
assigning the temperature load allocation, would it
not seem appropriate that the same logic apply to
the sediment allocations? Doesthis TMDL require
meeting upland (rangeland) erosion allocation and
in-stream bank erosion rate or just one of the two?

rates available that has specific application to the
Upper Owyhee Watershed, it may be considered for
an amendment to the Upper Owyhee Watershed
SBA-TMDL.

Comments noted.

Streambank erosion rates are targets that will
achieve the in-stream sediment load. With no data
except for those provided by the BLM through the
use of the MUSLE model, it isvery difficult to
determine the delivery rate to water bodies.

40 CFR 130.2(g) states, “ Load allocations are best
estimates of the loading, which may range from
reasonable accurate estimates to gross allotments,
depending on the availability of data and
appropriate techniques for predicting loading.” If
the commenter wishes to provide any data that
would assist in determining the delivery rates from
up-land erosion it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

Table 36 will be corrected to show the total heat
load will be assigned to rangeland.
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Comments From:

Idaho Department of Agriculture

Received via Fax Copy; November 20, 2002
L etter Dated November 12, 2002

Response November 21, 2002

We are concerned with the use of the SSTEMP
model for establishing temperature loads within the
Upper Owyhee system. We are submitting the
following comments. Our comments also reference
the letter submitted by the Soil Conservation
Commission (SCC)(Jerry Nicolescu, October 30,
2002). Our concerns are similar to the SCC
concerns about stream flow model being used to
predict minimum stream flows along with loads for
sediment within the Owyhee System.

As stated on page 101, Section 5.3 Estimating of
Existing Pollutant Load. Regulations allow that
loading “may range from reasonabl e accurate
estimates to gross allotments depending on the
available data and the appropriate techniques for
predicting the loading (40 CFR § 130.2(1)). The
key words in this comment are appropriate
techniques, which ISDA feelsis not available for
thisloading analysis. Also this quote could not be
located within the referenced CFR.

A TMDL isalegal document that applies those
pollutant load reductions requirements on water
bodies. A TMDL whether on public, private, state
or federal lands require these reductions be met by
implementing BMP activity within the TMDL
watershed. These reductions should not be gross
alotments or devel oped with models that do not
distribute afair reduction allocation to property
owners. Unfortunately, the stream flow model that
was used for |oad all ocations does not function well
for the Owyhee area (Region 7). The author of the
model states, “ Although the SEE of estimating
equationsfor regions 6 and 7 generally were
significantly larger than those for other regions, the
natural variability of streamflow inregions 6 and 7
is also significantly greater in the other regions as a
result of more sporadic and generally less
precipitation (Mounau 1995). Prediction of
streamflow statistics that have a high degree of
variability will have more uncertainty than

Comments noted and will be addressed in the
response to comments received from the I daho Soil
Conservation Commission.

The citation should read CFR 8§130.2 (g) and will be
corrected in the Upper Owyhee Watershed SBA-
TMDL document. The use of the mentioned
hydrologic model is a peer-reviewed document.

The model and the corresponding document clearly
state the limitations of the document. However, itis
DEQ'sbelief that the use of the streamflow model
isan appropriate technique. It isrecognized that the
model has limitations. Through aliterature search, it
was determined that this flow model isthe only
model with specific application to thisareain the
state of Idaho.

If there is another hydrologic model available or
datato assist in validating the model runsthat has a
specific application to the Upper Owyhee
Watershed, it may be considered for an amendment
to the Upper Owyhee Watershed SBA-TMDL.

It is agreed that the flow model used has limitations,
especially for sectionsin southwest Idaho. An
effort was made to validate the model for the Upper
Owyhee Watershed. However, without some long
term, or even short term, historic flow datathis
proved impossible. A comparison with this
watershed to other watershedsin surrounding HUCs
was attempted. Thisalso proved to be extremely
difficult because lack of similar physical and
meteorological characteristics (i.e. elevation
changes, drainage areas, land use, precipitation)
between paired watersheds. If thereis another
hydrologic model available that has a specific
application to the Upper Owyhee Watershed, it may
be considered for an amendment to the Upper
Owyhee Watershed SBA-TMDL.
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prediction of statisticsthat are more stable.”

In addition, the models reliability and limitations
might not be reliable for sites where the basin
characteristics are outside the range of
characteristics that were used to develop the
equations (table 11 within model document). The
model also states that the using basin characteristic
values near their extremes (maximum or minimum
table 11) might result in unreliable and erroneous
estimates. It was not well defined within the TMDL
document which model input parameters were
utilized. If theinput parameters are near the
extremes, as stated in the model, then when other
input values are added to the model then the results
could be further skewing of the results. An
explanation of the model use and validation is not
located in Appendix D as stated inthe TMDL
document.

Another concern with the USGS model hasto do
with estimating the low streamflow statistics (80
percent exceedance) that are used to predict loads
within the Owyhee watershed. In general, the
equations are more reliable for estimating high
streamflow statistics (20 percent exceedance) than
estimating low streamflow statistics (80 percent
exceedance in any given month). It appears from
the author’s comments that the degree of error is
much larger when using this model in Idaho Region
7 and with the Q.80 flow estimates. Considering
the large standard estimated error (SEE) shownin
Table 9 of the model, for June, July and August, it
appears that this model will be ineffectivein
accurately predicting discharge rates and load
allocation for the Upper Owyhee TMDL.

The valuesfound in Table 34 of the TMDL
document are based on streambank erosion rates
that where identified for Succor Creek in southwest
Idaho. The erosion rate of 13.04 to 214.8
tons/mile/year (Horsburgh) was used for estimating

bank erosion rates for the Upper Owyhee watershed.

Arethese two watersheds that identical in
hydrology and geology to allow estimated erosion
rates from Succor Creek watershed to be transferred
to the Upper Owyhee watershed? An erosion rate of
13 to 215 tons/mile/year seemsto have avery high
level of uncertainty for estimating bank erosion
rates. Table 34 lists the methods of erosion

It is agreed that some of the watershed's physical
characteristic parameters were usually less than the
minimum extremes, mainly basin relief values.
However, the input value for basin relief was not
used in the calculations to determine the flows.

As an example: For Juniper Basin, the only input
parameters that would have been below the
minimum val ue to put into the model were basin
relief (BR). Thisvalue was not used for any of the
flow calculations for any months where estimated
flows were calculated.

The model’ s documentation’s states, ...the
equations might not be reliable for sites where the
basin characteristics are outside the range of
characteristics that were used to develop the
equations.” The documentation also states, “Using
basin characteristics values near the extremes might
result in unreliable and erroneous estimates.

DEQ recognizes that Appendix D did not contain all
theinformation. On discovering thiserror, acopy
of the model spreadsheets was electronically sent to
the commenter’ s agency.

The Q.80 value obtained by the model was used to
determine the critical conditions. Itisagreed that
the flow model used has limitations, especially for
sectionsin southwest Idaho. If there is another
hydrologic model available or available flow data
that has a specific application to the Upper Owyhee
Watershed, it may be considered for an amendment
to the Upper Owyhee Watershed SBA-TMDL.

Thisisthe only available data that would offer some
comparison. The streambank erosion rates for
Succor Creek were placed in the document only to
demonstrate the variability of streambank erosion
associated with the arid desertsin southwest Idaho.
In the same section the document reads, “ As more
streambank information is collected by land
management agencies the valuesin Table 34 will be
adjusted.” If thereis other streambank erosion rates
available and has a specific application to the Upper
Owyhee Watershed, it may be considered for an
amendment to the Upper Owyhee Watershed SBA-
TMDL.
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estimation based on probable bank erosion yields
18214 tons/mile. Where did these numbers come
from?

Overall thisTMDL isfully of estimations based on
uncertain modeling with no real datato base any of
the loading assumptions on. When models are used
they require solid datainputsto insure the model
projections are within the parameters of the real
world. Without solid data the validation of the
model isimpossible and overall results are not
scientifically valid. It isunfortunate that the Upper
Owyhee TMDL cannot be delayed until real datais
available to formulate a proper TMDL load for
temperature and sediment. Without solid load
reduction numbersit will nearly impossible for land
management agencies and private property owners
toinstall proper BMPsto reach the goal of the
Clean Water Act.

Thereference to the 18214 (18-214) figureisatypo
error. Thevalue should be the 13-214 tons/mile
value stated on the previous page in reference to the
Succor Creek study. Thiswill be corrected for the
final document.

40 CFR 130.2(g) states, “Load allocations are best
estimates of loading, which may range from
reasonable accurate measurements to gross
alocations, depending on the availability of data
and appropriate techniques for predicting the
loading.”

With the resources and timeframe available to
develop thisTMDL, DEQ believes that appropriate
techniques were used to determine load allocations
for the Upper Owyhee Watershed. As stated
through out the TMDL portion of the document, the
values presented are gross estimates and as more
information is collected then modifications to the
TMDL will occur and values may be amended.
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Comments From:

Committee for the High Desert and Western
Watershed Project

Received via E-mail; 11-10-02

Response: 11-15-02

The document suffers from glaring omissions, and a
lack of solid data for decision making on many
components of the Assessment/TMDL process.

Werefer to you to alarge array of data collected by
BLM in the Nickel Creek, Trout Creek, Castlehead-
Lambert, Bull Basin and other Fundamentals of
Rangeland Health determinations and grazing
assessments that document widespread ongoing
harmful livestock grazing impacts to the watersheds
covered inthisEA. You primarily discuss BLM fish
datain the DEQ report. Y ou must include the
overwhelming body of evidence in these BLM
documents that point directly to livestock grazing as
the cause of watershed-level devastation here.

For ALL datadiscussed or analyzed in your
assessment, please provide information on whether
livestock grazing was occurring during the period
when the data was collected.

Sediment - Y ou have not examined these streams
during periods of the year when they are chock-full
of sediment, and the water is muddy brown. Y ou
complain that these lands are inaccessible 0 yet the
Mud Flat road is often drivable in March, and
certainly in April. We have specifically told you in
other TMDL processes that to adequately assess
sediment, you need to examine sediment at that
time, not during low flows in mid-summer, or
during summer periods before livestock are grazing
inan area.

Of particular interest to you should be the BLM data
that shows ongoing failures by the livestock
industry in nearly all Owyhee grazing allotments to
meet stubble height and trampling objectives.
Stubble heights were put in place to protect ongoing
IRREPARABLE livestock damage to streams.
Violations of these court-ordered terms means that
streams suffer widespread erosion during runoff
periods. This runoff sweeps soils and abundant
livestock waste in to waters of the TMDL area. It is
essential you examine and collect data on sediment
and other pollutants during runoff for all streams
where you have determined, based on your
inadequate sampling effort, that streams are not
being impaired by sediment.

Comments noted.

The Bureau of Land Management’s (BLM)
Environmental Assessments (EA) mentioned
discuss land management objectives which include
the overall goals of the Idaho Rangeland Standards
and Health Guidelines. One of these goalsisthe
compliance with |daho Water Quality Standards.
However, these EAs offer no new water quality data
that will alter the SBA-TMDL conclusions.

Thistype of information is not acomponent of the
monitoring plan (Ingham 2000) and was not
documented. Livestock grazing isaland useinthe
watershed.

One of the goals of the SBA wasto determine the
water quality status with regard to thelisted
pollutants. The available datawas used to establish
load reductions where applicable. The state water
quality standards have provisions that preclude
sediment in quantities, which may impair
designated beneficial uses. Improved bank stability
and riparian vegetation, asisrecommended in the
document, will decrease sediment loads during high
flow events.

The Bureau of Land Management’s (BLM) data
offer no new water quality datathat will alter the
SBA-TMDL conclusions. If databecomes available
that indicates sediment impairment of streams, DEQ
will consider thisinformation for future assessment
and TMDLs, if necessary.

The BLM hasthe proper authority to enforce the
terms of grazing allotments.
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As asimple method of verifying whether there
could possibly maybe just might be some severe
sediment problemsin these watersheds during
runoff, we suggest you talk to kayakers who float
Deep Creek and the East Fork. Ask them what color
the water is. Examine photos they might have taken.
Or rent asmall plane, and fly over these canyonsin
spring and photograph the chocol ate water.

Y our assessment inadequately addresses the role of
ephemeral and intermittent streamsin carrying
sediment and other livestock O caused pollution into
the streams assessed. Many of these streams are
intermittent only because of livestock damage 0 and
during spring runoff periods carry high volumes of
sediment and other pollutants (livestock waste) in
their flowing waters.

Y our assessment places overwhel ming evidence on
aquatic organisms as a measure of sediment. These
can not be a surrogate for collection of amuch
broader array of datathat needsto be collected
under specific EPA and other protocols that have
been established for sediment TMDLs.

Given the lack of adequate data, we believeitis
premature to de-list ANY streams for sediment, and
that numerous streams (all tribs., East Fork
Owyhee) should be added to the list for sediment
and temperature based on the data that you have
assembl ed.

Bacteria: Y ou have utterly failed to collect adequate
bacterial pollution dataon all streamsin the
assessment area. This can only be seen as an attempt
by your office to cover up the extreme levels of
livestock pollution of springs, seeps and streamsin
these watersheds. In the North Fork Owyhee
TMDL, you collected 3 one point in time bacteria
samples INSIDE an exclosure. Y ou have done
amost the same thing here--with 3 one point in time
samplesin Battle Creek, with at least one, and
possibly two of the three samples, being located
inside an exclosure. Thisexclosure, that
encompasses the confluence of Big Springs and
Battle Creeks, is the largest exclosure in the entire

The only method to determine whether or not
aesthetics are meeting the intent of the state water
quality standards is through complaints received.
To date, we have not received complaints
concerning the aesthetic quality of the Upper
Owyhee watershed. DEQ encourages public input
such as this during the 8303(d) listing process.

One of the goals of the SBA wasto determine the
water quality status with regard to thelisted
pollutants. The available datawas used to establish
load reductions where applicable. The state water
quality standards have provisions that preclude
sediment and bacteriain quantities, which may
impair designated beneficial uses. Improved bank
stability and riparian vegetation, asis recommended
in the document, will decrease sediment loads
during high flow events. Based on the available
data, bacteria concentrations were not found in
violation of state water quality standards.

DEQ'’scurrent policy isto use the Water Body
Assessment Guidance |1 (January 2002) and all
other available data. This processis accepted by the
EPA for TMDL development. Improved bank
stability and riparian vegetation, asis recommended
in the document, will improve water quality and
restore beneficial uses.

The subbasin assessment (SBA) addresses only the
water bodies listed on the 1998 §303(d) List. Based
on the available data, several segmentswere
recommended for de-listing because they were not
found to beimpaired by sediment. If data exists
which indicates all tributaries and the Owyhee River
areimpaired, DEQ encourages public input with
datato support this position during the 8303(d)
listing process.

Bacteria sampling was conducted on those water
bodies where bacteria was a listed pollutant. Based
on the sampling performed, no exceedences were
found. Sampleswere taken in the exclousure area
near Twin Bridges aswell as below privateland at a
site know asthe Upper Crossing. If dataexists
which indicates that Battle Creek isimpaired by
bacteria, DEQ encourages public input with datato
support this position during the 8303(d) listing
process.
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Lower Snake River District 0 and may be the largest
official exclosure on any of the 11.8 million acres of
Idaho BLM lands. Following this magnificent
effort, you proclaim that you are de-listing Battle
Creek for bacteria. This must be corrected in the
final document, and you cannot de-list Battle Creek
for bacteriabased on this sapling. In order to
properly assess impairment and exceedences for
bacteria, you must collect data during the period,
and in areas where, livestock, the source of bacterial
problems throughout these watersheds, are present.
Collection of water samplesinside exclosuresas a
basisfor de-listing of streamsisinexcusable,
unscientific, and reveal s the profound livestock
industry biases that pervade this assessment/TMDL.

We request that, before you prepare a Final
Assessment/TMDL for these watersheds, you
collect bacterial datain all streams. As bacteriaand
livestock fecal matter can contribute to algal
growth, brownness, murkiness and other factors that
cause turbidity and sediment impairment, it is
essential that you do this - even on streams that
have not been listed for bacteria so that you can
better understand the contribution of these
pollutants.

Page xv states:. “for those streams listed as not
supporting primary and secondary contact
recreation due to the presence of bacteria,
monitoring hasindicated those streams are full
support.” This statement and conclusion must be
stricken from the final report, asit is based on
completely insupportable and unscientific
methodology as described above.

Aesthetics. We ask that you include an analysis of
livestock-caused water quality impactsto all water
bodies analyzed in this assessment. We have
observed firsthand the disgusting, stinking, polluted
waters of each of these streams. While such stench
and ugliness may be characteristic of a Caldwell
feedlot, it is not appropriate in wild lands, WSAS,
ACECs, etc. Your analysisis devoid of a
consideration of water quality problemsimpairing
values of WSAs and other nationally significant
wild lands here. Y ou repeatedly refer to areference
by Allen et. al. in 1993 that isa study examining
redband trout populations and where other stream
data 0 including water quality data was collected. |
(Fite) participated in the field work for that study,
and can assure you that nearly all locations sampled
had wretched water quality -- including abundant

Additional bacteria monitoring will be conducted
with scheduled Beneficial Use Reconnaissance
Program (BURP) monitoring. Future monitoring
for bacteriawill also in all likelihood be an element
of the implementation plan for the Upper Owyhee
watershed.

Bacteria sampling was conducted on those water
bodies with bacterialisted as a pollutant of concern.
Current bacteria monitoring protocol is to take one
sample, and if that sample exceeds the criteria, then
additional sampleswould berequired. Sinceno
single sample exceeded the criteria, no additional
samples were required (IDEQ 2001). If dataexists
which indicates streams in the watershed are
impaired by bacteria, DEQ encourages public input
with data to support this position during the §303(d)
listing process.

Aesthetic values are protected under the General
Surface Water Criteria (58.01.02.200.01.09). The
presence of considerable algae growth in Deep
Creek initiated a need for dissolved oxygen
monitoring. Based on the data collected, dissolved
oxygen will be recommended as a pollutant for the
next 8303(d) listing cycle for Deep Creek. Any
other data submitted to DEQ will be eval uated
through the Water Body Assessment Guidance to
determine support of beneficial uses and future
listing on the 8303(d) List. To date, we have not
received complaints concerning the aesthetic quality
of the Upper Owyhee watershed. DEQ encourages
public input such as this during the 8303(d) listing
process.
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algae “slime” and manure, and extensive grazing
and trampling damage. In all streams| have re-
visited in recent years, these conditions persist.

Page xxiv refersto BLM bacterial samples. Please
provide acompletelist of all datarelated to these
and any other samples as an appendix in the final
TMDL.

Springs and Seeps. Y ou have failed to include data,
as from the 2001 Columbia spotted frog report, that
documents ongoing destruction of beaver ponds and
many photos that depict widespread grazing damage
to wetlands, including springs and seeps and
tributary drainages in the assessment areas. We note
that springs, seeps and smaller drainages here are
critically important to spotted frogs -- yet you have
failed to analyze datafor any of these in your
assessment. It is essential that you do so ( asthese
areas are critical to abroad array of native wildlife
and aguatic species, and they are overwhelmingly
impacted by livestock grazing damage. Plus,
analysis of springs, seeps and intermittent drainages
is necessary to understand the temperature and
sediment problems that you have documented to be
plaguing these watersheds.

Please provide arationale for your methods (or lack
thereof) of data collection here.

We believethefinal TMDL, and the next
impairment/303(d) list, must include the following
drainages for the following water quality
impairment/ pollutants: East Fork Owyhee River,
Paiute Creek, Deep Creek, Thomas Creek, Little
Thomas Creek, Smith Creek, Little Smith Creek,
Pole Creek, Camel Creek, Camas Creek, Dry Creek,
Beaver Creek, Castle Creek, Nip and Tuck Creek,
Hurry back Creek, Stoneman Creek, Current Creek,
Dons Creek, Corral Creek, East and West Fork Red
Canyon Creek, Pete's Creek, Nickel Creek -- all
listed for sediment, temperature, flow alteration,
aesthetics, bacteria

Algae, Dissolved Oxygen. Your TMDL failsto
examine the impacts of algae growth in late summer
on water quality in nearly all streams. Thisisabig
oversight. Data must be collected during periods of
maximum algal blooms so that you understand
pollutants/impairment at levels that “make or break”
survival of native salmonids and other aquatic
organisms.

Table B on page xxiv isin reference to Bureau of
Land Management (BLM) temperature datafor
Battle Creek. The referenceto this data and other
BLM temperature datawill be listed in the final
document in appendix C.

Amphibians are recognized in the Water Body
Assessment Guidance as aguatic species that will be
factored into the assessment of fish populations. |If
data becomes available that indicates impairment of
intermittent streams, DEQ will consider this
information for future assessment and TMDLSs, if
necessary. DEQ encourages public input such as
this during the 8303(d) listing process.

DEQ does not currently have a protocol for
monitoring springs, seeps and intermittent streams.

Some of the mentioned water bodies have been
recommended as water quality limited and will be
considered for placement on the next 8303(d) list.
If data exists which indicates these streams are
impaired by these pollutants, DEQ encourages
public input with appropriate data to support this
position during the §303(d) listing process.

The presence of considerable algae growth in Deep
Creek in mid to late summer initiated a need for
dissolved oxygen monitoring. Based on the data
collected, dissolved oxygen will be recommended
as apollutant for the next 8303(d) listing cycle for
Deep Creek. If data exists which indicates streams
areimpaired by excessive algae, DEQ encourages
public input with appropriate data to support this
position during the §303(d) listing process.
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In order to fully consider and assess the appropriate
controls and devel op appropriate pollution control
actionsin the Upper Owyhee watershed to limit
pollutant loads, you must first adequately and
honestly address the causes of pollution.

We also request that you analyze water samples
from small streams, reservoirs and springs and seeps
for hormones and other chemicals stemming from
growth implantsin cattle. Thisis necessary, asthese
chemicals in even minute concentrations, can effect
aquatic organisms.

We have e-mailed you on your Website, when
reguesting thisTMDL. In that request, we asked
that you hold ameeting on thisTMDL in Boise.

Y ou are holding two meetingsin the livestock
industry towns in Owyhee County, yet have failed
to schedule a meeting where the recreational public
and other non-extractive users of these landslive.
We reiterate that request here.

Specific comments:

p. 11. Paiute Creek is ahorribly degraded watershed
that during brief spring runoff periods delivers
sediments and livestock waste to the main Owyhee
River. We have seen no evidence in this report that
supportsits non-listing.

p. 17. You state that Blue Creek Reservoir was
constructed in 1935 and is privately owned, but is
entirely on lands managed by BLM. Please explain
this.

p. 17. Why was Nickel Creek not evaluated below
Mud Flat road? Thereis alarge drainage area here,
and it isvery damaged by livestock. How can you
do a TMDL /assessment for the Deep Creek
watershed and not assess the greatest length of an
important and degraded tributary?

p. 17 makes passing reference to the existence of
springs and seeps -- yet no analysis of any kind has
been undertaken here. They are important, often
headwater sites. Although flow may be
discontinuous in some areas, many have continuous
flow in runoff periods.

Rangeland was identified as the dominant land use
and allocations were established for this use. Source
identification was based on the rangeland land use.
Rangeland as defined in Webster’ s Ninth New
Collegiate Dictionary as: land used or suitable for
range. Range as defined in the same publication as:
an open region over which animals (as livestock)
may roam and feed.

If data exists which indicates streams are impaired
by hormones and other chemicals stemming from
growth implantsin cattle, DEQ encourages public
input with appropriate data to support this position
during the §303(d) listing process.

E-Mail was sent to commenter on November 14,
2002 and stated: Thank you for your comments on
the Upper Owyhee SBA and TMDL. We have
chosen not to have another meeting. However, we
could meet with you in our offices and go over the
information provided in the other two meetings.
Please let us know if you are interested in this
arrangement.

If data exists which indicates Paiute Creek is
impaired by sediment and bacteria, DEQ
encourages public input with appropriate data to
support this position during the 8303(d) listing
process.

Water release is managed by the private landowner
that may have water rights from the reservoir. The
|daho Department of Water Resources (IDWR)
1971 identified the dam as constructed in 1935 by
private resources.

Deep Creek was assessed from the headwaters to
the mouth. If data exists which indicates Nickel
Creek below Mud Flat Road isimpaired, DEQ
encourages public input with appropriate datato
support this position during the §303(d) listing
process.

Page 17 isin reference to the hydrology of the
Upper Owyhee Watershed. DEQ does not currently
have a protocol for monitoring springs, seeps and
intermittent streams. As such, resources were not
allocated to evaluate springs and seeps as pollution
sources.
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p. 18. What are the land use practices causing
incised stream channels? Y our explanation hereis
laughably limited -- that the loss of beaversis
responsible for the problems afflicting these
watersheds. In many of the watersheds, any beaver
that tried to live here in 2002 would starve to death,
aswanton livestock abuse has stripped vegetation
necessary to keep beavers from starving to death.

Y ou cite Dupont 1999a and Thomas et al 1998 as
support for the sweeping contention that lack of
beaversisthe fundamental problem here. Review of
the bibliography shows that Dupont (perhaps
associated with IDL -- an agency widely known for
disastrous management of livestock and covering up
for the livestock industry) wrote aMemo that you
use as abasisfor your glaringingly unscientific and
unprofessional discussion of causes of pollution and
impairment here.

The Thomas sourceisageneral “circular” on
ground and surface water, and can not be used a
basis for claiming that lack of beaver isthe cause of
current impairment of these livestock-trashed
Owyhee drainages.

p. 29 claimsthat western juniper hasinvaded large
areas of the SBA. Please provide comprehensive
datato support this assertion. If an invasion has
occurred -- what has been the cause?

You fail to discuss the growing problems with
weeds in the assessment area. We refer you to
BLM’s current Nickel Creek allotment assessment,
where theinvasion of burned areasin TMDL area
lands by shallow-rooted cheatgrass and other weeds,
and their deteriorated post-burn condition, is
discussed.

Here, asinnumerable other Owyhee places
referenced in the assessment, what are the “ past and
current land uses” that have altered vegetation
composition in many areas? Martian spaceships
landing? Cows??? Choose one. Please explain how
grazing as aland use causes the damage
documented in the assessment/TMDL.

Y our assessment completely lacks any assessment
of hydrology/hydrological processesin old growth
western juniper communities. Asyou refer to an
invasion of hydrophobic speciesto the water’'s edge
in upper portions of Red Canyon, Deep and Pole
Creeks 0 you must also recogni ze that there are

Our interpretation of the information provided on
page 18 is that stream downcutting began with the
removal of beavers from the watershed. Current
land use practices have complicated the situation by
removing riparian vegetation.

The discussion of beaversin this section isto
address the hydraulic modifications that have
probably occurred in the watershed over the last 200
years. Section 3.2 does describein greater detail the
overall impacts that the loss of the beaversand the
loss of vegetation can have on the hydrology of a
water body.

Thomas et al. (1998) is areference to discuss the
interaction between surface and ground water. The
reference isto demonstrate that ground water-
surface water interface is an important component
for stream water temperature.

Theword “large” is not used in the discussion of
juniper invasion. The source for the reference of the
invasion of juniper speciesisthe BLM’s Owyhee
Resource Management Plan (1999). The current
invasion is cited on page 29 and referenced to

Bedell et al. (1991).

The presence of cheatgrass will be acknowledged in
section 1.2 of the SBA.

Thereferenceisto the loss of near surface ground
water, which reduces the presence of hydrophilic
species that require the near surface ground water.
The hydraulic modifications referenced the down
cutting on the wet meadow type channels. Further
discussion of hydraulic modificationsisfoundin
section 3.2.

It is agreed that more studies must be completed on
the question of Western juniper in the Upper
Owyhee Watershed. In many scientific journals the
extent of juniper expansion is debated in many areas
on southwest I daho and eastern Oregon. However,
it is generally agreed that Western juniper primary
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important old growth juniper woodlands here, with
hydrology that needs to be fully understood. Plus, if
junipers are now growing in former wetland sites --
thereisacause - and that cause is ongoing livestock
degradation (grazing and mechanical trampling
damage) to these wetlands. Raising the water tables
by controlling/eliminating grazing is the essential
first step in repairing these sites. Until that is done,
it isonly the root systems of junipersthat in many
places provide any structural stability/resistance to
massive erosion in these damaged watersheds.

p. 30 specie???

p. 30. Please provide this and all other BLM fish
datain appendices to the final document.

p. 32. Please refer to the 2001 spotted frog report to
document current rancher destruction of beaver
damsin these TMDL watersheds.

p. 33 Please provide the names of the large
corporations and grazing associations you refer to
here, and provide maps showing the land areas
impacted by their activities, and the current
condition of the watershedsin these areas. We note
that Owyhee ranchers form grazing associations to
circumvent paying a surcharge fee for running
someone else’s cattle on BLM lands. We also note
that general lawlessness, trespass and failure to
abide by any standards of useisthe normon BLM
lands throughout the assessment area. Y ou should
also review agency trespassfilesin order to
understand the difficulty of regulating grazing under
the current scenario.

p. 41. Please consider our preceding comments to be
a*“formal complaint” about livestock impairment of
aestheticsin all watersinthe TMDL. All
assessment-area streams should be listed for
aesthetics. Y ou have now received aformal
complaint! Please |et us know if we need to provide
more information.

p. 43. Why were many of the existing usesin this
table “not evaluated” ? Does DEQ blindly closeits
eyesto water quality problems other than those
specifically identified on the 1998 303(d) list? DEQ
makes a very big deal about the remoteness and
long distances to some of these sites. Given this
situation, it would bein theinterest of taxpayersif

habitat is associated with rocky crag areas where
wild-land fire plays aless important role than in the
shrub-lands of the sage brush/steppe areas. Itisalso
recognized the frequency of ground firesin these
areaswere, at onetime, acritical component for
maintaining climax species associated with the
sagebrush/steppe vegetation communities.

Thiswill be changed to “species.”

DEQ will provide a copy of this data upon request.

Amphibians are recognized in the Water Body
Assessment Guidance as aguatic species that will be
factored into the assessment of fish populations. If
data becomes available that indicates impairment of
intermittent streams, DEQ will consider this
information for future assessment and TMDLSs, if
necessary. DEQ encourages public input such as
this during the 8303(d) listing process.

Y our comments are noted.

Aesthetic values are protected under the General
Surface Water Criteria (58.01.02.200.01.09). DEQ
encourages public input such as this during the
§303(d) listing process.

An explanation of the existing use determination is
located on page 42. DEQ applies the most stringent
criteriato determine support status. 1f awater body
has an existing use (i.e. cold water aquatic life) then
the WQS criteria to determine compliance with that
useisapplied. Cold water aquatic life criteriaisthe
most stringent (for aquatic life uses) with regards to

159




Upper Owyhee Watershed SBA-TMDL

January 2003

DEQ maximized itstime afield, and conducted a
complete and thorough “look” at all water quality
impact while it was out there.

Could you explain how the presence or absence of
salmonidsin a stream effectsDEQ’s
evaluation/analysis/assessment? We are confused. If
astream islisted and is supposed to have salmonids,
or recently had salmonids but now they are gone,
does this effect the analyses undertaken?

p. 44. Both Blue Creek Reservoir and Juniper Basin
Reservoir are vile hideously polluted, discolored,
algae filled waters surrounded by voluminous
amounts of livestock waste. In 1998, while
employed by IDFG, | wasinvolved in a sage grouse
trapping effort in the vicinity of Riddle, and initially
attempted to camp by Blue Creek Reservoir in
September. It was such a squalid, polluted, leech-
filled mess that we did not want our dogs drinking
the water, and relocated. Aesthetics and wildlife
uses are definitely impaired here!

| have repeatedly observed cattle standing knee-
deep in the brown murk of Juniper Basin Reservair,
inevitably depositing waste directly into these
waters.

We ask that you contact the IDFG vet at the Caine
vet lab in Caldwell. Thereisan IDFG analysis of
extensive water quality data collected as part of a
spotted frog study in the Owyhee uplands that we
ask you to review here, and include this data on the
extreme pollution levels found in these Owyhee
Upland water samples, and incorporate it into this
assessment. This data demonstrates that springs,
seeps, headwater streams are being grossly polluted
by livestock fecal material. It is precisely these
headwater streams and other water bodies where
declining species of native wildlife like sage grouse

temperature, dissolved oxygen, pH, dissolved gases
and other criteria

Bacteria sampling was conducted on those water
bodies with bacterialisted as a pollutant of concern
(IDEQ 2001). Other water bodies not listed for
bacteria did not receive bacteria monitoring due to
restraints in holding time (24 hours) and was not
built into as a component for monitoring (IDEQ
2001).

The first component of the SBA isto determine the
existing uses of awater body (page 42). For many
of the water bodies in the Upper Owyhee Watershed
the Idaho Department of Fish and Game (IDFG) has
management objectives to manage these water
bodies (Degp Creek and Battle Creek) for wild-
stock redband trout, which includes the self
propagation of that species. The second step isto
determineif that use is supported. This step
examines historic fish and other biological data,
along with compliance with narrative and numeric
criteriaset inthe WQS. Thefinal step of the SBA is
to determineif the pollutant(s) of concern are
impairing the existing uses.

Comments noted.

Amphibians are recognized in the Water Body
Assessment Guidance as aguatic species that will be
factored into the assessment of fish populations. If
data becomes available that indicates impairment of
intermittent streams, DEQ will consider this
information for future assessment and TMDLSs, if
necessary. DEQ encourages public input such as
this during the 8303(d) listing process.
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must drink. In many instances, they are drinking a
slurry of cow manure, urine and probable excreted
hormones. Sage grouse, migratory birds, antelope
and other native wildlife do not wade into flowing
water to get adrink -- instead, they drink from pond
or spring margins 0 which are the most grossly
polluted areas. If DEQ isto honestly assess
impairment for beneficial uses by wildlife,
recreationalists dogs, etc. MUST sample water in
these locations.

p. 44. Deep Creek is floated by kayakers, and must
have a designated beneficial use for primary and
secondary contact human recreation. This activity
has been occurring for over adecade, and you must
include this use for Deep Creek. The TMDL
statement that “ Deep Creek does not have
designated beneficial uses except for water supply,
aesthetics, and wildlife habitat”, and “thereisno
indication that these uses areimpaired” demonstrate
DEQ’sfailure to adequately collect data on the
streams covered by this assessment/ TMDL.

ALL streamswith fish, or where there are supposed
to be fish which have recently disappeared due to
pervasive livestock damage, must also have a
designation for primary and secondary contact
recreation as anglers come in contact with these
waters.

p. 47 states that EPA “does not believe that flow, or
lack of flow isapollutant”. However, if you are to
honestly assesswq impacts here, you must consider
the causes and impacts of reduced flow in
exacerbating wq impairment. For example, if stream
flow is greatly reduced due to irrigation diversion or
livestock destruction of awatershed, then pollutants
will be more greatly concentrated in less volume of
water than they would be in a healthy watershed, or
water was not diverted. Algal growth, temperature
increases, DO, elevated bacterialevels, are all
exacerbated by low flows. Theselow flow times are
also the most critical for aguatic species, aswell as
wildlife dependent on these waters for drinking.

p. 47. Castle Creek, and all streams considered in
thisTMDL need to have recreation
standards/designations of beneficial use. These
include PCR, CWAL, water supply, aesthetics,
wildlife habitat.

p. 49 states that Red Canyon Creek is “the only
listed segment that has established designated uses’.
We ask that you carefully review the extensive data
in LSRD BLM files about the livestock damage to
this stream in the Trout Springs allotment

The SBA (Table 23) recommends that primary
contact recreation as a designated beneficial usefor
Deep Creek. If databecomes available that
indicates impairment of Deep Creek for contact
recreation, DEQ will consider thisinformation for
future assessment and TMDLSs, if necessary. DEQ
encourages public input such as this during the
§303(d) listing process.

The SBA (Table 23) recommends designated uses
for water bodies in the Upper Owyhee Watershed.

Comments noted. Pleaserefer to Section 502(6) of
the Clean Water Act.

The SBA (Table 23) recommends designated uses
for water bodies in the Upper Owyhee Watershed.

A temperature TMDL was developed to address the
designated usesin Red Canyon Creek. If data
becomes available that indicates impairment of Red
Canyon Creek, DEQ will consider thisinformation
for future assessment and TMDLSs, if necessary.
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(headwaters of Red Canyon Creek), and Bull Basin
allotment. BLM has a utilization cage in the West
Fork of Red Canyon Creek, and has been collecting
stubble height and other data on livestock damage
here for approximately five years. We have
frequently visited this site, which most closely
resembles afeedlot.|t isabundantly clear that these
beneficial usesare being impaired.

Thissiteisrelatively easy to get to, and your failure
to collect bacteria samplesin this stream segment is
indefensible.

p. 52. While you discuss DO and “ nuisance aquatic
growth”, you rarely quantitatively or qualitatively
assess these in this document. A few photographs of
green slime pools of water, or algae-encrusted rocks
in September in Pole Creek, for example, and which
are very common inthe TMDL area, would be a
good idea.

p. 59. This document discusses narrative sediment
criteriaand numeric turbidity criteria as amethod of
determining violations of wgs. Wherein this
document are narrative sediment analyses for each
stream presented? Where are al of the numeric
turbidity data presented? When were these data sets
collected? What criteria do you usein anarrative
sediment assessment?

p. 63. You refer to redband trout observed in 1993
in lower Red Canyon Creek, yet elsewhere you state
that Red Canyon Creek dried up in arecent year.
What were the wq conditions for trout left in pools
during this dry period?

We do not understand how you determined that
sediment is not alimiting factor in Red Canyon
Creek. Y ou appear to have only analyzed percent
fines, and not bedload sediment during periods
when livestock are present in a stream reach, or
when runoff is occurring. Livestock loitering by
streamsin the Owyheestypically disturb banks and
bottom sediments, and alarge amount of water
murkiness results. Thus, unless you collect data
during the period when livestock are present and
greatly disturbing the streambanks and waters, you
can not understand impairment factors.

p. 64. Why did you look for percent fines/sediment
in areach of Red Canyon Creek with high gradient
only? The lower reach, where rbt are known to be

DEQ encourages public input such as this during the
8303(d) listing process.

Bacteriais not alisted pollutant of concern for Red
Canyon Creek and thus did not receive bacteria
monitoring. |f data becomes available that indicates
impairment of Red Canyon Creek, DEQ will
consider thisinformation for future assessment and
TMDLs, if necessary. DEQ encourages public

input such as this during the 8303(d) listing process.

Comments noted.

Section 2.3 (Sediment) discusses the biological
indicators found, or not found, for each stream that
has sediment listed as a pollutant of concern.
Tables 17 and 18 shows the criteria used to
determine whether sediment isimpairing the
existing uses.

These pools were not evaluated and will be
recognized as a data gap.

To determine compliance with the general water
quality criteriafor sediment (IDAPA
§58.01.02.200.08) biological indicators were
evaluated. Inthe case of Red Canyon Creek,
macroinvertebrate and periphyton samples were
used to determine the status of beneficial uses.
These samples did not indicate sediment was
impairing the biological communities. Historic fish
data also indicated that cold water aquatic life and
salmonid spawning was present with adiverse age
class of salmonid species.

To determine compliance with the general water
quality criteriafor sediment (IDAPA
§58.01.02.200.08) biological indicators were
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present (p. 64), is alower gradient. You can not use
your flawed data collection procedures as a basis for
concluding that this stream should be de-listed for
sediment.

p. 64. Please review datain IDFG report (Allen et.
al. 1993) for lower sections of Nickel Creek. | was
present on these surveys, and livestock grazing is
contributing to significant algal growth stench,
sediment/turbidity/discol oration of water, and
impacts to riparian vegetation were observed. You
must assess the entire drainage, as it makes no sense
whatsoever to only examine the upper portion of
this Deep Creek tributary.

p. 65. You refer to Ingham 2001. Please provide us
with a copy of thisanalysis or datathat are the basis
of Ingham'’s“personal communication” here.

pages 65-69. Please provide data on livestock
presence/absence when all data used as abasisfor
this table were collected.

pages 71 to 72. Y ou have devoted 1 and a quarter
pages to bacteria analyses. Table 19 reveals that you
have collected one, and possibly two, of your 3 one-
point-in-time bacteria samples for Battle Creek
within the largest livestock exclosure in LSRD
lands. This shows the supremely flawed and
livestock industry favoring approach towq
standards that pervade this assessment/TMDL.

Plus, you simply failed to make the effort to get
samplesin Shoofly Creek during an appropriate
time of year- i.e when water was present.

We have no sympathy for your claims of area
remotenessin and inaccessibility that you useto
explain away the gaping holesin data. Advance
planning, concentrated effort and coordination with
other agencieslike BLM (who has had crewsin the
field on aregular basisin much of this area
conducting various allotment assessments) could
readily have yielded a comprehensive set of datafor
thisanalysis.

evaluated. In the case of Red Canyon Creek,
macroinvertebrate and peri phyton samples were
used to determine the status of beneficial uses.
These samples did not indicate sediment was
impairing the biological communities. Historic fish
data also indicated that cold water aquatic life and
salmonid spawning was present with a diverse age
class of salmonid species.

If data becomes available that indicates impairment
of Nickel Creek, DEQ will consider thisinformation
for future assessment and TMDLs, if necessary.
DEQ encourages public input such as this during the
8303(d) listing process.

A copy of flow data sheets and photo will be
available with landowner's permission.

This observation was not acomponent of the
monitoring plan (Ingham 2000) and was not
documented.

Comments noted.

Comments noted.

Comments noted.
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p. 76- Isthis atypo- do you mean Beaver Creek at
the end of paragraph 3?

p. 76. We believe you need to develop TMDLsfor
al of the tributary drainages that you cast aside such
as Beaver Creek, Camel Creek, Dry Creek, the
entire length of Nickel Creek, etc. How are you
going to be able to control sediment and
temperature impairment in mainstem drainages if
you do not address impairment in the extensive
array of tributaries?

p. 77. We disagree with delisting of Shoofly Creek.
Y ou failed to collect necessary data on Shoofly
Creek upstream of the Reservoir. Without that data,
you can not delist the entire stream.

p. 79. How can you possibly discuss a“ Pollutant
Source Inventory” and not discuss livestock
congregating on and around high desert riparian
areasin the Upper Owyhee - trampling and
collapsing unvegetated streambanks, defecating in
water, stripping vegetation necessary to protect
banks from erosion runoff and filter out

p. 80. You rely on Dupont’s 1999 claim in a
Memorandum as a basis for the crazed and
erroneous contention that “the current down-cutting
if the streams in the North and Middle Fork Owyhee
watershedsis probably not associated with current
land use practices, but with the removal of beavers
fromthe area’ and claim “thisis also true for those
streamsin the Upper Owyhee Watershed”. Such
gross misunderstanding of the role of current
livestock grazing in stream downcutting shows the
extreme bias of IDEQ towards protecting the
interest of the livestock industry at all costs. For
example, photo 15, page 88 shows a* nickpoint on
Castle Creek”. It is not the lack of beaversthat is
causing the nick point. It isthe extreme grazing
disturbance causing down-cutting and erosion
throughout the watershed. We note that this, as most
of the photosinthe TMDL, wastaken in aperiod
when livestock appear to not be present.

Y ou need to consider the watershed-level impacts or
declines in native herbaceous vegetation, and
increases in exotic weedy species (shallow-rooted,
poor watershed stabilizers) in all of these
watersheds. Not only must there be vegetation on

Thiswill be changed to Beaver Creek.

The sediment TMDL takesinto account total miles
inall 2" order or larger water bodies in the Deep
Creek watershed, which includes Beaver Creek,
Camel Creek and Nickel Creek. Dry Creek isin the
Battle Creek watershed, which does not have
sediment, listed as a pollutant of concern. Further
biological evaluations need to occur to determine if
sediment isimpairing the existing usesin Dry
Creek.

If data becomes available that indicates impairment
of Shoofly Creek, DEQ will consider this
information for future assessment and TMDLSs, if
necessary. DEQ encourages public input such as
this during the 8303(d) listing process.

Rangeland is the primary land use in the Upper
Owyhee. Sources of sediment were identified from
streambank erosion, overland flow and internal
loading. The removal of vegetation was also
identified as having an affect on streambank
stability and erosion.

The reference to Dupont 1999 only states that the
degrading of hydrologic condition probably began
with the removal of beaversin the early 1800’s.
The statement also explains that current land use
practicesin some areas will also contribute to
degraded streambank conditions.

Water body morphology and vegetation were
discussed in Section 1.2 and 3.2 aswell asthe
effects these current conditions may have on the
vegetation. The effects the current vegetation may
have on streambank stability was also discussed.
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streambanks to filter sediment and slow erosion, but
the uplands must heal and recover from current
widespread livestock damage. Likewise, you need
to discuss the watershed-level losses in microbiotic
crusts caused by livestock trampling

p. 91 fails to mention the most effective potential
management “tool” /action of all in bringing about
satisfactory riparian condition, i.e, removal of
livestock from the watershed.

TMDL 93-110. Again here, without fully taking in
to account livestock as the overwhelming causal
agent inwg impairment here, we do not believe you
can develop an adequate, or science-based, TMDL.
Y ou say that your model is based on “rangeland”.
What are the inputs and assumptions in this model
that deal with livestock grazing?

Y ou claim to calculate pollutant loads by source.
How can you do thisif you do not include tributary
drainagesin the TMDL? For example, you have
failed to do an assessment of all of Nickel Creek,
and some other tribs in the Deep Creek watershed.
These drainages are all a source of sediment,
bacteria, flow reduction (due to livestock-caused
downcutting and loss of riparian habitats) and heat-
loading input for the mainstem where you claim to
doaTMDL. To addresswq impairment on the
mainstem, you haveto fix the tributaries and
headwaters.

You also claim that arequired part of loading
analysisis quantification of current pollutants by
source. Again, thisisimpossible to do unlessyou
grapple with details of livestock abuse, in all trib.
drainages/watersheds.

Y ou state that “arequired part of the loading
analysisisthat the load capacity be based on critical
conditions” -- the conditions whenwqs are most
likely to be violated. Again here, you need to
grapple with the details of livestock grazing, and
YOU NEED TO HAVE CONDUCTED YOUR
ASSESSMENT AT TIMES AND IN AREAS
WHERE LIVESTOCK ARE PRESENT. You have
failed to do this -- as with collecting water samples
for bacteria assessment inside an exclosure, or
examining stream sediment or turbidity during
periods when livestock may not be present. Anyone

How proper vegetation cover will induce better
surface-ground water interface was al so discussed.

Upland conditions were not considered because of
the overall lack of data on sediment delivery rates
from uplands. Available data also indicates the
uplands have alarge quantity of land that is
classified as low erosion potential.

Page 91 islocated in Section 4.2, which discusses
current practices to address non-point pollution
sources in the Upper Owyhee Watershed.
Management activity to achieve the goals of the
TMDL will be developed in the Implementation
Plan.

There are many variables used in the model, but
land useis not included.

Sediment load cal cul ation took into account 2™
order streams or larger for the entire Deep Creek
watershed. A streambank stability target will be
applicable for all water bodies meeting the criteria.
The temperature TMDL is applicable only to those
segments listed and determined to exceed WQS. As
stated in Section 5.2 upstream or headwater
reductions will be required to achieve WQS for the
month of June.

Source identification was based on the rangeland
land use. Rangeland as defined in Webster’s Ninth
New Collegiate Dictionary as: land used or suitable
for range. Range as defined in the same publication
as: an open region over which animals (as livestock)
may roam and feed.

The critical period is designed to address a critical
period for the support of the existing or designated
beneficial uses. Temperature during salmonid
spawning and incubation periods was found to be
the most critical period. Thistranslated into the
temperature criteria for the month of June.

Sediment must be addressed on an annual basis.
Surrogate measures such asimproved bank stability
and decreased percent fineswill apply asyearly
management targets.
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who has spent a day on public landsin Owyhee
County realizes the impacts of livestock movingin
and around streams on increased water turbidity and
soil/sediment (suspended and bedload) disturbance.

We note that you rely on a discharge model by
Hortness and Berenbrock - was this model
developed for forested lands? How doesit factor in
grazing disturbance?

We believe there are 2 peaks in turbidity and
sediment loading -- during spring runoff - you have
collected no datathen, and during the period when
livestock are actively grazing a watershed/stream
segment. Y ou have not provided data that shows
you have examined this, either.

p. 102. Y ou discuss load capacity targets of 50-80
and mg/l for sediment O are the load capacity targets
to be attained during periods of maximum
disturbance (runoff, cows present), or are they to be
averaged over ayear?

Please provide us with a copy of the all the various
models you used in TMDL development (Hortness,
Seronko, Horsburgh, etc.). It is necessary to review
thesein order to understand the claims made in this
TMDL.

p. 102. If streambank erosion isthe largest
contributor to surface sediment loads, you need to
consider all streambanks in the watershed 0 not just
mai nstems.

The model by Hortness and Berenbrock was
developed to estimate discharge for eight regions
within the state of Idaho. A forestry component is
built into the model. The documentation for the
model can befound at :
http://idaho.usgs.gov/PDF/wri014093/

Thereis no component for rangeland land use.
However, the shade components are similar and can
be applied to appropriate elevations.

Turbidity samples were collected in late summer on
Juniper Basin Reservoir and Blue Creek Reservaoir.
A linkage to detrimental effects on aquatic life was
used to establish areasonabletarget. If data
becomes available that indicates impairment of
streams in the Upper Owyhee watershed, DEQ will
consider thisinformation for future assessment and
TMDLs, if necessary. DEQ encourages public

input such as this during the 8303(d) listing process.

The 50 mg/l and 80 mg/l suspended sediment target
are based on amonthly average and fourteen day
averages, respectively.

The model by Hortness and Berenbrock can be
found at :
http://idaho.usgs.gov/PDF/wri014093/

The Modified Universal Soil Loss Equation can be
found at:

http://www.sedlab.olemiss.edu/rusl e/registration. ht
ml

The Stream Segment Temperature Model can be
found at:

http://www.mesc.usgs.gov/rsm/rsm
download.htm#TEM P

The monitoring mentioned in Horsburgh will be
provided.

The sediment TMDL take into account total milesin
al 2" order or larger water bodiesin the Deep
Creek watershed, which includes Beaver Creek,
Camel Creek and Nickel Creek.

166




Upper Owyhee Watershed SBA-TMDL

January 2003

Y ou claim that streambank erosion rates between
7.8 to 27.2 tons/milelyear will provide adequate
targets. Doesn’t this erosion rate mean that streams
will still be downcutting, losing their floodplains,
etc.?

Also -- we believe you MUST consider the impacts
of overland and ephemeral drainage soil erosion
throughout the watersheds during runoff periods.
How much sediment do they contribute? It is our
direct observation from looking at “pedestal ed”
exclosures in the Owyhee uplands that 66 of soil has
eroded away from relatively flat surface areasin the
past 30-40 years. How would an erosion rate of 60
of soil inflat upland areas every 40 years (estimate
some water, some wind loss) translate into sediment
loads in Upper Owyhee streams? How does this
rate compareto p. 102 Table 33, which discusses
“estimated overland erosion”. What do these
numbers mean? Are the table numbers ONLY for
the watershed segments where streams were
assessed in this current process? Thus they would
not include steeper east face Juniper Mountain
streams? Does the Seronko model use various levels
of vegetation and microbiotic crust cover under
various (or NO) grazing levels/intensities? Thisis
essential to understand the time frame and canges
needed to meet TMDL goals, and to run accurate
models that predict real world outcomes.

Y ou say average stream width-depth ratiosin the
Upper Owyhee watershed are at aratio of 25:1. You
then adjust this number to 12:1 for final analysis. Is
this 12:1 ratio the end-goal of your TMDL? How
will such large width-depth ratios (12:1) in many of
these small streams translate into acceptabl e habitat
for aquatic species?

p. 104. Please elaborate on “ natural sources” of
pollution. Domestic livestock are NOT natural
components of the Owyhee ecosystem/watersheds.
What isthe “natural” pollution source without
livestock? Under both historic and current
conditions?

p. 105. The statement that “enhancement of
streambank vegetation will promote bank stability a
morphology. Thiswill increase ground water supply
and the hyporheic flow conditions...”. Please

Streambank erosion targets are based on the
allowable sediment loading to the water bodies.
With suspended sediment target of 50 mg/l an
overall sediment load is calculated based on
information from the Hortness and Berenbrock
model for estimating monthly stream flow. Once a
load was cal cul ated, the amount of streambank
erosion allowed to achieve the in-stream target was
determined.

Overland erosion rate was determined via the
Owyhee Resource Management Plan (1999) and the
Modified Universal Soil Loss Equation. The model
does not estimate delivery ratesto water bodies. If
information is available to calculate delivery ratesit
will be examined to determine applicability to the
SBA-TMDL.

The end goal of stream morphology is site potential.

Pollution sourcesin the Upper Owyhee are from
natural and non-point sources. Natural sourcesare
sources that that are not human induced. Thereisa
certain amount of heat input into any water body
that can not be controlled and is not associated with
ahuman induced situation. All water bodiesin a
lotic environment will cause a natural erosion
process without human intervention.

Please refer to Thomas et al 1998, Wrobilicky et al.
1996 and Poole and Berman for discussion on
hyporheic flows and surface water conditions.

167




Upper Owyhee Watershed SBA-TMDL

January 2003

elaborate on these statements, and explain how this
all worksin greater detail.

p. 107. Y ou state the entire load allocation is
assigned to the primary land use, rangeland. Again
here, please elaborate on what is meant by
“rangeland”. Doesit imply livestock grazing s an
extractive use?

p. 105 raises concerns about “drought”. Drought isa
natural condition O livestock grazing has
exacerbated drought impacts. Earlier you said that
calculations (asin load capacity) must be based on
critical conditions. Drought isanatural “critical”
condition, so it isentirely appropriate that you
collected data during a drought period. Plus, the
watershed degradation from livestock grazing
during drought years |eave watersheds stripped of
vegetation necessary to slow down spring flowsin
even normal spring high water periods. A “worst
case scenario” isdrought followed by ahigh water
spring runoff event.

Finally, you need to add the East Fork Owyhee
River, into which these streams flow, to the 303d
list. This stream has chocolate water during runoff,
dense algal growthsin slack water areasin summer,
no longer has more than a handful of native rbt, etc.

This TMDL should calculate time frames for
recovery, removing impairment, based on no
grazing, limited grazing, removal of livestock from
most damaged watersheds, etc scenarios. What will
recovery time frames be under various levels of
relief from livestock grazing? The public is simply
not willing to wait your estimated 20-100 years for
achievement of wq standardsin these nationally
significant public wild lands.

We have reviewed the BLM 1:100,000 Riddle land
status map. This maps clearly shows that one-third
of the surface area of Ross Lake is surrounded by
BLM lands. Y ou avoid doing any assessment or
TMDL on Ross Lake by claiming it is on Duck
Valley Indian Reservation lands. This must

be corrected, and an assessment done, as a
significant part of thisplayalike lake is surrounded
and affected by public lands. These lands and
intermittent drainages are significantly degraded by
livestock grazing by Petan Ranches. In addition, we
failed to include the following streamsin the list
that need to be assessed for all possible impairments

Source identification was based on the rangeland
land use. Rangeland as defined in Webster’ s Ninth
New Collegiate Dictionary is: land used or suitable
for range. Range as defined in the same publication
as: an open region over which animals (as livestock)
may roam and feed.

Drought conditions were addressed and presented as
aMargin of Safety to be considered in the
temperature model validation.

If data becomes available that indicates impairment
of streamsin the Upper Owyhee watershed, DEQ
will consider thisinformation for future assessment
and TMDLs, if necessary. DEQ encourages public
input such as this during the 8303(d) listing process.

Thistype of information will in all likelihood be
included in an implementation plan.

Ross Lake isadry-lake bed as determined on USGS
7.5 Quad Maps and was not on the Idaho 1998
§303(d) List and was not evaluated for this SBA-
TMDL process.

If data becomes available that indicates impairment
of streamsin the Upper Owyhee watershed, DEQ
will consider thisinformation for future assessment
and TMDLs, if necessary. DEQ encourages public
input such as this during the 8303(d) listing process.
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as part of the TMDL assessment process.
Dickshooter Creek, Shoofly Creek, Harris Creek,
Blue Creek, Little Blue Creek, Payne Creek, Squaw
Creek, Ross Slough, Red Basin Creek, Carter
Creek, Long Meadow Creek, and need to be listed
for all impairments on the next 303d list.

Another major reason that you must conduct an
assessment/ TMDL on the East Fork Owyhee isthe
documented mine pollution problems/chemical
leaching just upstream of Duck Valley at the Rio
Tinto mine near Mountain City. These pollutants
will be carried downstream into Idaho East Fork
Owyhee waters.

Again, please also consider these as early comments
on the upcoming 303d listing process.

If data becomes available that indicates impairment
of streamsin the Upper Owyhee watershed, DEQ
will consider thisinformation for future assessment
and TMDLs, if necessary. DEQ encourages public
input such as this during the 8303(d) listing process.

If data becomes available that indicates impairment
of streamsin the Upper Owyhee watershed, DEQ
will consider thisinformation for future assessment
and TMDLs, if necessary. DEQ encourages public
input such as this during the 8303(d) listing process.
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Comments Received From:
Robbin Finch, City of Boise
Date Received: November 22, 2002

Response:

The draft TMDL is generally well written and
documented. DEQ staff have done avery good job
of collecting information and characterizing
conditions in ageographically challenging area.

2. Temperature Targets

Thedraft TMDL proposes use of the cold water
aquatic life and salmonid spawning water quality
criteriafor temperature (19C average/22C
maximum and 9C average and 13C manimum,
respectively) as applicable temperature criteriathat
are appropriate for maintenance of natural
reproduction of Redband trout.

The Columbia River redband trout Oncorhynchus
mykiss gairdneri, a subspecies of rainbow trout
Oncorhynchus mykiss, is native to the Fraser and
Columbia River drainages east of the Cascade
Mountainsto barrier falls on the Pend Orellle,
Spokane, Snake and Kootenai rivers (Allendorf et
al. 1980; Behnke 1992). Redbands have adapted to
the natural harsh water quality conditions, including
high temperature, low dissolved oxygen and large
variation in pH, common to interior and desert
streams in Washington, Oregon, Idaho, Oregon and
Cdifornia

The temperature targets for the TMDL are lower
than necessary and for many streamsin the Upper
Owyhee and other portions of the state attainable,
due to natural conditions. Recent Idaho Fish and
Game assessments in the Owyhee (Allen et al,1995)
suggest that temperatures substantially greater than
those proposed in the draft TMDL are more than
adequate for redband survival.

&#8220;Basic water quality parameters of water
temperature, pH, conductivity, hardness and
alkalinity were all within acceptable ranges for
[redband] trout survival. Recording thermographs
were placed in Jordan Creek from June until
November, 1995. Maximum water temperature
recorded was 24.6,C on July 16, 1995.)

Thefinal TMDL should:

1. Include additional information concerning the
natural history, adaptation to the desert
environment, and biological needs of redband trout;

Comment noted.

Comment noted.

Itis agreed that the redband trout has adapted to the
harsher environment associated with the arid areas
of the Pacific Northwest, and many studies have
demonstrated this survival record. Several streams
in the Owyhee watershed areincluded in the Idaho
Department of Fish and Game's Fisheries
Management Plan as managed for wild stocks of
redband trout (cold water aquatic life).

Whether or not the cold water aguatic life
temperature standard is attainable or not wasnot
within the scope of this SBA-TMDL. Thistype of
decision can only be made upon completion of a
Use Attainability Analysis (UAA).

Other physical attributes were not evaluated since
they were not listed as pollutants of concern. Itis

assumed these parameters are within Idaho WQS.
Jordan Creek islocated in HUC 17050108.

The Upper Owyhee Watershed SBA-TMDL was
developed with information provided by and
collected by Idaho DEQ, other federal and state
agencies, and any other information provided. The
information requested in the comment was not
provided by the fishery management agency or by
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2. Select corresponding temperature and other (e.g.
dissolved oxygen) water quality targetsthat are
consistent with the natural conditions and needs of
the redband species (e.g. seasonal cold water

aquatic life temperature criteria or the natural
background temperature narrative contained in state
water quality standards).

the federal agency who oversees most of the land
management in the Upper Owyhee Watershed. [t
was also not within the scope of the SBA-TMDL to
include detailed information about the redband
trout.

Several streamsin the watershed areincluded in the
Idaho Department of Fish and Game's Fisheries
Management Plan as managed for wild stocks of
redband trout (cold water aquatic life). With this
information in mind, as well as temperature data
which showed violations of the WQS for
temperature, such streams must be proposed for
placement on the Idaho §303(d) list.

If dataexistswhich indicates that any of the streams
we have proposed for the 8303(d) list arein
compliance with cold water aguatic life temperature
standards, DEQ encourages public input with data
to support this position during the §303(d) listing
process.

Whether or not the cold water aguatic life
temperature standard is appropriate for these
streams or not was not within the scope of this
SBA-TMDL. Seasonal Cold Aquatic Life Use may
be suitable for these streams, but thistype of
decision can only be made upon completion of a

Use Attainability Analysis (UAA).
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Comments Received From:
Riddle Ranches
Received via Fax: November 22, 2002

Response:

1) IstheSBA-TMDL adraft or final
document? Your letter of October 21, 2002
indicates that the SBA-TMDL is adraft
document. Such letter provided an Idaho
Department of Environmental Quality (DEQ)
web-address where the SBA-TMDL can be
viewed. However, the October 2, 2002 SBA-
TMDL document for the Upper Owyhee
Watershed at the DEQ web-address states on its
facethat it isaFinal Draft. The web-address
document was reviewed for these comments,
but ie was unclear if we were invited to
comment to the SBTMDL initsentirety, or just
invited to comment with regard to its proposed
actions. Because the proposed actions stem
directly from the SBA-TMDL findings and
conclusions, we comment upon it in its entirety,
including itsfindings, conclusions and
proposed actions.
2) Doesturbidity in Blue Creek Reservoir
exceed |daho'sWQS? The SBA-TMDL
claims that turbidity in Blue Creek Reservoir
exceeded | daho’ s WQS on page xviii of its
Executive Summary and on ages 60 and 95 of it
narrative. However, the SBA-TMDL does not
report any actual measured turbidity valuesfor
Blue Creek Reservoir, or even summarize such
measurements. It should provide at least a
numeric summary of the turbidity datathat was
collected.
3) The Cold Water Aquatic WQS for turbidity is
premised upon not exceeding background
levels by either 50 NTUsinstantaneously or 25
NTUs over aperiod of ten consecutive days
(see SBA-TMDL pages 59 and 94, and October
2002 Idaho Administrative Code for DEQ at
IDAPA 58.01.02.250.02.€). Thus, the Idaho
Cold Water Aquatic WQS for turbidity must be
evaluated in terms of how much it exceeds
background levels. However, the SBA-TMDL
does not determine, nor even discuss,
background turbidity levelsfor Blue Creek
Reservoir. No conclusion can be drawn
regarding whether or not Blue Creek Reservoir
exceeded |daho WQS for turbidity until
background turbidity levels are determined.
Seeitem 3) below for a discussion of
background turbidity levelsthat are relevant to
Blue Creek Reservoir.

The document isafinal draft. Thisimpliesthat
comments on the document will be reviewed with
applicable comments addressed, changes madein
the document, or further explanation made to

clarify.

Tables have been added to the document in Section
2.4todiscussin-reservoir turbidity data. The
discussion on the exceedance of the turbidity
criteria has been modified to address the narrative
sediment criteria.

Theturbidity levels setinthe TMDL are targets
based on alinkage to detrimental effects on agquatic
life. Thisreferencetothe water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

The Idaho WQS for sediment prohibit sediment in
quantities that impair the beneficial usesfor the
water body. Anindependent analysis of periphyton
(Bahls 2001) showed severe impairment to the
biological community in both Juniper Basin and
Blue Creek Reservoirs.
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4) Isthe background turbidity for Blue Creek
Reservoir 0 NTUs? The SBA-TMDL
concludes that total turbidity load capacities for
reservoirs are 25 NTUs over 10 consecutive
days or 50 NTUs instantaneously on page 100.
The SBA-TMDL lists the same Load
Capacities for Blue Creek Reservoir in Table
31 on page 101, and the SBA-TMDL uses these
total Load Capacities to calculate turbidity
Load Allocations for Blue Creek Reservoir of
22.5 NTUsor 45 NTUs respectively on page
108-1009.

Capacities and L oad Allocations are based upon the
assumption that the background turbidity for Blue
Creek Reservoir is0O NTUs. However, the SBA-
TMDL acknowledges on pages 105-106 that it was
developed despite alack of data and knowledge
regarding existing sediment loads.

Turbidity monitoring by Western Range Service
(WRS) for Riddle demonstrates that the assumption
of a0 NTU background turbidity for Blue Creek
Reservoir isinvalid. WRS monitored turbidity
levels along Blue Creek just above Blue Creek
Reservoir from 1999 through 2002. A summary of
such turbidity monitoring findingsis presented in
Table A below. (Table A is attached at the end of
Riddle Ranches’ Comments)

Several important points regarding turbidity levels
for Blue Creek Reservoir can be illustrated by
analyzing the datein Table A.

First, the background turbidity level in the late
spring, prior to annual livestock use, varies
somewhat from year to year, apparently in response
to precipitation and associated stream flow on Blue
Creek. Riddle observed that precipitation at the
ranch was nearly normal in 1999 and 2000. The
late spring background turbidity averaged 25 NTUs
prior to livestock usein those years. In contrast,
precipitation at the ranch (particularly winter snow)
was hoticeably below average in 2001 and 2002.
The turbidity of Blue Creek averaged 16 NTUsin
the late spring prior to livestock in these below-
normal years.

Second, it is reasonable to conclude that the
measured |ate spring turbidity levels

Represent the identified maximum background
turbidity levels since the measurements were made
before annual livestock grazing (the primary

Theturbidity levelssetinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreferenceto the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

Table 39 shows the load capacity, or targets, for
both Juniper Basin Reservoir and Blue Creek
Reservoir. The reference to background levels
located in Table 27 will be omitted in the final
submitted SBA-TMDL.

DataTableislocated as |ast page of the Riddle
Ranches comments. The data presented does not
provide information on in-reservoir turbidity levels.

Theturbidity levelssetinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreferenceto the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

See response above.
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rangeland use) commenced.

The SBA-TMDL basesitsload allocations on land
use, which it concludes consists entirely of
rangeland in the Upper Owyhee Watershed (see
SBA-TMDL pages 104 and

107). Thus, the late spring turbidity measurements
made in near-normal years (1999 and 2000) are the
best available determinants to establish the typical
late spring background turbidity level for Blue
Creek Reservoir, which averaged 25 NTUs.

Second, it is reasonable to conclude that the
measured |ate spring turbidity levels

represent the identified maximum background
turbidity levels since the measurements were made
before annual livestock grazing (the primary
rangeland use) commenced. The SBA-TMDL bases
itsload allocations on land use, which it concludes
consists entirely of rangeland in the Upper Owyhee
Watershed (see SBA-TMDL pages 104 and 107).
Thus, the late spring turbidity measurements made
in near-normal years (a999 and 2000) are

the best available determinants to establish the
typical late spring background turbidity

level for Blue Creek Reservoir, which averaged 25
NTUs.

Third, the background turbidity level of Blue Creek
decreases through the summer, apparently asa
result of diminishing stream flow. Thefall turbidity
measurements summarized in Table A were taken
near the end if the annual livestock use period when
the majority of the livestock have returned to private
ranch lands. Therefore, these fall measurements
represent the identified minimum background
turbidity levelsthat existed after the summer
grazing periods. Thefall background turbidity level
averaged 7 NTUs, significantly lower than the late
spring background turbidity level. Assuming a
relatively constant decrease in the stream flow and
associated background turbidity level during the
mid-point of the livestock use period averages
16NTUs.

Fourth, the turbidity level of water that isbeing
discharged from Blue Creek Reservoir was found to
be significantly greater than the turbidity level of
the water flowing into the reservoir. Inearly May
2000, the turbidity of water being discharged at the
overflow outlet of Blue Creek Reservoir was
measured at 46 NTUs, while the turbidity of Blue
Creek immediately above the reservoir was
measured at 16 NTUs the same day. The discussion
of the “sediment problem” for reservoirsin the
SBA-TMDL seems to assume that any sediments

See responses to pervious comment.

Theturbidity levelssetinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreferenceto thewater quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

Theturbidity levels setinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreference to the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

Theturbidity levels setinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreferenceto the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

174




Upper Owyhee Watershed SBA-TMDL

January 2003

that are in suspension and are measured as turbidity
in the water flowing into areservoir will settle out
and contribute to the sediment load of the reservoir.
The May 2000 observations reveal ed that the
sediment load |eaving the reservoir as turbidity was
greater than the sediment load entering it.

Thetotal Load Capacity for turbidity proposed
under the SBA-TMDL needsto beincreased to
account for background turbidity. For Blue Creek,
background turbidity isabout 25 NTUs in the late
spring, 16 NTUsin mid summer, and 7 NTUsin the
fall. Therefore, appropriate instantaneous L oad
Capacitiesare 75 NTUs in late spring, 66 NTUs in
mid summer, and 57 NTUsin fall. Appropriate ten-
consecutive-day Load Capacities are 50 NTUsin
late spring, 41 NTUsin mid summer and 32 NTUs
in fall. Subsequent Load Allocations for turbidity
need to recal cul ated based upon the above

Load Capacities.

Furthermore, the Margin of Safety (MOS) used for
sediment inthe SBA-TMDL is primarily based
upon two unknowns; existing loads and current
streambank erosion rates (see SBA-TMDL page
105). The determination of background turbidity
levelsin the above analysis provides answers to the
first unknown. Therefore, the MOS for the Load
Allocations should be reduced by at least half when
they arerecalculated.

Finally, the estimated bank erosion rates for Blue
Creek shown in Table 34 (page 103 of the SBA-
TMDL) are form 46 to 688 times greater than the
target bank erosion rate shown in Table 32 (page
101). Itisinconceivableto usthat current or
historic land uses could account for this magnitude
of difference, particularly in light of the fact that
ecological status of the associated watershed was
found to be late-seral or better in both 1980 and
1997, meeting and going beyond BLM’s Land Use
Plan requirements for range condition and trend.
The target erosion rates, or the estimated erosion
rates, or both, are unrealistic and should be
reevaluated.

5) Should Battle Creek and Shoofly Creek be
removed from Idaho’s“303(d)” list for
bacteria? Riddle agreeswith the SBA-TMDL
findings that Battle Creek and Shoofly Creek
fully support primary and secondary contact
recreation as existing uses. Riddle also agrees
with the SBA-TMDL proposed action to
remove Battle Creek and Shoofly creek from
Idaho’s “303(d)” list.

Theturbidity levels setinthe TMDL are targets
based on alinkage to detrimental effects on agquatic
life. Thisreferenceto the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

Theturbidity levels setinthe TMDL aretargets
based on alinkage to detrimental effects on aquatic
life. Thisreferenceto the water quality standards
for turbidity will be omitted in the final submittal
document. These standards relate to point source
wastewater discharges. With thisin mind,
background concentrations are not applicable.

The values represented in Table 34 are gross
estimates based on a streambank study conducted in
an adjacent watershed with similar characteristics.
The TMDL clearly states as more information is
collected by land management agencies these values
will be adjusted to reflect any further findings.

Comments noted.
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6) Should Battle Creek be added to the Idaho’s
“303(d)” list for temperature? The SBA-
TMDL finds that Battle Creek should be added
to Idaho’s :3030(d)” list for temperature during
the next listing cycle on pagesxxiv and 48.
Riddle does not agree that Battle Creek should
be added to Idaho’ s “303(d)” list for
temperature during the next listing cycle.

The SBA-TMDL estimatesin Table 29 that the
amount of shade required to achieve target Load
Capacities for temperature is often near 100%. In
fact, the June estimates for shade requirements are
all 87% higher. Such high shade requirements are
certainly not attainable along Battle Creek. The
BLM evaluated many of the creeks within the
Upper Owyhee Watershed for Wild and Scenic
River eligibility. Such evaluations determined that
the nature of canyon-bottom streams such as Battle
Creek that are confined in deep, narrow canyons
have limited potential to establish any additional
streamside vegetation because of theintense
streambank scouring that occurs each year during
the high spring flows. Therefore, the degree of
shading that the SBA-TMDL estimatesis needed in
order for Upper Owyhee creeks to achieve the
temperature WQS for Cold Water Aquaticsis not
attainable along Battle Creek, and it should not be
added to the “303(d)” list for temperature during the
next listing cycle.

General Comments

Information presented in the SBA-TMDL indicates
that many of the streams were found to be dry
during at least some of the field monitoring
conducted by the Idaho DEQ. Including portions of
Shoofly Creek and Blue Creek above their
reservoirs. Some of the other creeks discussed were
found to be dry for aperiod of time every year that
monitoring was conducted. It does not make any
sense to require that these streams achieve
temperature and turbidity WQS's for Cold Water
Aquatic species when the fact that they are often dry
isthe most significant limiting factor for such
species. Therefore, Cold Water Aquatics should not
be considered avalid existing use for these creeks.

Table 29 of the SBA-TMDL estimates that the
amount of shade required to achieve target L oad

Comments noted and addressed bel ow.

Battle Creek isincluded in the Idaho Department of
Fish and Game's Fisheries Management Plan as
managed for wild stocks of redband trout (cold
water aquatic life). With thisinformation in mind,
aswell astemperature data which showed violations
of the WQS for temperature, Battle Creek must be
proposed for placement on the Idaho §303(d) list.

If data exists which indicates that Battle Creek isin
compliance with cold water aguatic life temperature
standards, DEQ encourages public input with data
to support this position during the §303(d) listing
process.

Whether or not the cold water aguatic life
temperature standard is attainable or not wasnot
within the scope of this SBA-TMDL. Thistype of
decision can only be made upon completion of a
Use Attainability Analysis (UAA).

Intermittent Waters. A stream, reach, or water
body which has a period of zero (0) flow for at
least one (1) week during most years. Where flow
records are available, a stream with a7Q2
hydrologically-based flow of less than one-tenth
(0.1) cfsisconsidered intermittent. Streamswith
natural perennial pools containing significant
agquatic life uses are not intermittent(IDAPD
§58.01.02.003.53). Since there are no historic flow
datain the Upper Owyhee Watershed, streams were
classified as intermittent based on USGS
Topographic maps.

Numeric water quality standards only apply to
intermittent waters during optimum flow periods
sufficient to support the uses for which the water
body is designated (IDAPD §58.01.02.070.06).

Thetarget of 100% shade representstotal shade
targets. Itisclearly statedinthe TMDL that in
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Capacitiesis often near 100%. In fact, the June
estimates are all 87% or higher. Such high shade
requirements are virtually unattainable anywhere
within the Upper Owyhee and are certainly not
attainable everywhere along the stream segments
listed in the SBA-TMDL. Since the shade
requirements to achieve current target temperatures
are unattainable, the targets need to be changed so
that they can be attained.

Riddle reservestheright to provide additional
comments and input during the anticipated
development of implementation and monitoring
plansthat will affect them (see SBA-TMDL pages
xxviii and xxix). We wish to forecast for you that
Blue Creek Reservoir isanirrigation reservair.

many of the water bodies 35% of the shade
requirement will be associated with topographic
shading. The vegetation shading component will
then be required to produce the remainder 54-65%
for the water bodies on Idaho’ s 1998 §303(d) list

Aswith sediment |oad analysis, the shade
component will have site potential characteristics
built into the Implementation Plan. Thiswill bere-
written into section 5.4 to address the site potential

aspect.

Comments noted.
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Table A. Blue Creek Turbidity Data
Collected by Western Range Service for Riddle Ranches, Inc.
1999 through 2002
Date General Turbidity (NTU) At each study L ocation Average
Collected** Period*** W-10 W-11 W-12 Turbidity
(NTU)
6/20/1999 L ate Spring 24 28 25 26
11/4/1999 Fall 10 9 12 10
6/24/2000 L ate Spring 25 24 23 24
11/20/2000 Fall 4 5 4 4
6/11/2001 Late Spring 16 27 19 21
11/13/2001 Fall 9 No data No data 9
6/10/2002 L ate Spring 15 14 20 16
11/11/2002 Fall 10 2 4 5
Blue Creek about %2 mile above the reservoir = 16
5/28/2000
Blue Creek Reservoir at overflow outlet = 46

* All data collected along Blue Creek approximately 0.5 to 1.8 mile upstream from Blue
Creek Reservoir

** The 1999, 2000, and 2002 data were collected by WRS using aHoribaU-10 . Water
Quality Checker. The 2001 data are based upon water samples that were collected by WRS and sent
Alchem Laboratories of Boise for analysis.

*** The Late Spring period is prior to annual livestock use along Blue Creek. The Fall period

isnear the end of the annual livestock use along Blue Creek, when the majority of the livestock have
returned to private ranch lands.
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Comments From:

United States Environmental Protection Agency,
Region X

Received via E-mail: November 22, 2002

Response:

The U.S. Environmental Protection Agency (EPA)
has reviewed the draft Total Maximum Daily Load
(TMDL) for the Upper Owyhee Subbasin. Overall,
the TMDL isone of the best Idaho TMDL s that
EPA hasever seen. EPA appreciated the
explanations and pictures, the background
information on the each of the water quality
segments, and the reasoning behind linking water
quality standardsto allocations. IDEQ provided a
very useful table in the Executive Summary, which
listed the pollutant, whether a TMDL has been
developed, recommended changes to the 303(d) list
and ajustification.

In general we believe that it can be the
basisfor afinal document provided that some
concerns are adequately addressed. EPA’s specific
comments are listed below.

Comment

The Clean Water Act and implementing regulations
require that a TMDL be established with
consideration of seasonal variations. IDEQ did not
explicitly include a section in the TMDL on
seasonal variations for temperature or sediment
although critical conditions are touched uponin the
margin of safety and design condition sections.

Recommendation

Explain how seasonal variations were considered in
the TMDL analysis, even if IDEQ decided against
seasonal allocations. Seasonal variations and
critical conditions can be explained together. In
the section, please clarify why June to August is an
appropriate seasonal allocation for temperature
(e.g., only time that temperature is violated), and
why the temperature varies so greatly. For the
sediment TMDL, it would be helpful to include a
brief explanation on seasonal variationsin sediment
delivery from rain-on-snow events and general
precipitation runoff.

Comment
No explanation or reference is provided in the

TMDL for the instream target of percent fines (<
6mm of 30% or less for the substrate of the Creeks).

Recommendation
Provide areference or explanation on how the target
of instream target of percent fines was selected.

Comments noted.

Comments noted.

A morein-depth discussion of seasonable variation
will be incorporated into Section 5.1.

The reference to the 30% or less for percent finesis
in reference to the macroinvertebrate analysis
(Relyeaet al. 2000). Most species that were
determined to be tolerant of sediment were found in
water bodies of percent fines greater than 30%.
Those determined to be more intolerant of sediment
where found in substrate with percent fines less than
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Comments
Not enough explanation on how the loading
capacity for sediment targets was determined.

Recommendation

Provide additional detail on how loading capacity
for sediment targets (listed on Tables 30-32) was
determined.

Comment

Not enough information is provided in order to fully
understand the modeling used to determine
sediment loading for thisTMDL.

Recommendation

Briefly explain how the Hortness and Berenbrock
model is used to determine sediment loading and
consider including additional information on the
Hortness and Berenbroock (2001) discharge model
in the appendix. Inputs and outputs from the
discharge model would also be helpful, particularly
for the flowrates calculated in determining sediment
loading capacity.

Comment

The WQ criterion for turbidity includes "shall not
exceed background turbidity” and it is not clear
whether and how background turbidity has been
determined or whether it is assumed to be 0.

Recommendation
Clarify how background turbidity iscalculated in
the turbidity target.

Comment

Why give temperature |oad allocations based on the
month, since what happened in June 1997 could be
completely different than June 2003?

Recommendation

Explain why temperature load allocations are based
on months rather than using flow-based allocations.
Since flow changes constantly, a flow-based
temperature may be a more appropriate compliance
point than comparing future June temperatures to
the June temperature oading capacity inthe TMDL.

30%. Thiswill be addressed and clarified in greater
detail in section 2.4 and again during discussion of
sediment targetsin Section 5.4.

Sediment |oad targets are based on water column
TSS levelsfound in other TMDLSs developed in the
state of Idaho. Section 2.4 will address sediment
impairment to beneficial usesin more detail along
with a more comprehensive explanation in Section
5.4.

DEQ recognizes that Appendix D did not contain all
the information that was alluded to in the document
posted on DEQ’'s Web Page. Thefinal SBA-TMDL
will have an in-depth discussion of the model along
with spreadsheets showing input values for
calculating year round flows.

Appendix D will also be expanded to show input
values for monthly sediment loading. Flow data
calculated from the Hortness and Berenbrock model
will be displayed on monthly bases, with monthly
load calculations for those water bodies requiring a
TMDL.

Juniper Basin and Blue Creek Reservoirs are remote
bodies of water originally constructed to store
irrigation water. Very little data exists which would
allow an assessment of historic or current
conditions. DEQ believesit is not possible to
establish background concentrationsin these
watersheds, because there are no reference
conditions with which to compare. DEQ believes
that 25 NTU turbidity is areasonable target in these
casesthat is based on alinkage to detrimental
effects on aguatic life and approximates the
suspended sediment target used in portions of the
watershed.

Itisagreed that water temperature and flow can
vary from year to year. However, to set the
surrogate target (shade) for varied flow will provide
amoving target for management goals. Using the
lowest flow calculated through the Hortness and
Berenbrock (2001) model provides the critical end
point for the lowest flows possible. Sincethe
surrogate target is shade, establishing atarget for
critical low flows would also be protective during
higher flows.
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Comment

p 103: The transition from sediment loading
capacity (LC) determination back to details of
temperature LC determination is confusing.

Recommendation

The TMDL document would beimproved if IDEQ
described the temperature loading capacity and then
the sediment loading capacity.

Comment

p 107: In Table 36 different temperature load
alocations are given for each month. Since the load
alocation isto be met by establishment of riparian
vegetation, this should be the same through each of
the months so it seems odd to see the allocation
expressed thisway.

Recommendation

The TMDL document would beimproved if IDEQ
presented the surrogate target of percent shade here
and stated the most stringent requirement for each
waterbody as atarget.

Comment
p 107: In Table 36, different temperature load

allocations are given only for June, July and August.

Thisimplies that the temperature TMDL may be a
seasonal TMDL.

Recommendation

If the temperature TMDL is aseasonal TMDL
covering only the summer months, then make this
clear inthe TMDL document. If not, then clearly
explain why IDEQ has chosen not to make thisa
seasonal TMDL.

Comment

p 105: The margin of safety (MOS) section for the
temperature TMDL lists a number of conservative
assumptions. Thefirst, third, and fourth
assumptions listed under MOS relate to future
benefits not quantified in the modeling and yet
anticipated to occur as aresult of planned
implementation activities. Thefifth assumptionis
difficult to understand. Were drought conditions
used in the model, so they were conservative
assumptions representing extreme conditions? The
seventh assumption discusses how datawas
collected for low flow conditionsin drought years,
stating that stream temperatures are likely to be
higher than normal during these conditions. While
this can betrue, it is sometimes the case that water
temperatures are lower in the summer months of
drought years, because the water in the streamsis

Section 5 will be redesigned to provide for amore
readable document.

The month of June water temperature requirements
are more stringent due to the need to meet salmonid
spawning requirements. The months of July and
August are less stringent due to different numeric
criteria for cold water aquatic life.

Table 29 will be repeated after Table 36 to
reestablish the shade targets as a part of the total
alocations of the TMDL.

It will be clarified that load allocations are based on
the critical and seasonal periods when water
temperatures exceed WQS.

The assumptions stated in the MOS for temperature
will be more clearly addressed with more adequate
explanations. The sixth MOS explanation will state
that it is addressing Deep and Castle Creek only.
The fifth and seventh MOS will be incorporated into
an overall discussion of drought conditions and how
that may affect water temperatures used to verify
the model predictions.
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composed of ahigher percent groundwater than
surface water and the groundwater is cooler.
Without more information about the areait is hard
to make the determination as to which istrue here,
but thisis not necessarily a conservative condition.
It should not be stated as such unlessthereis
evidence that the influence of groundwater during
drought yearsisminimal.

Recommendation

For the third assumption, provide an explanation of
how implementation is expected to lead to
reestablishment of the flood plain access. For the
fourth assumption, explicitly state that this
assumption pertains only to Deep Creek and Castle
Creek, which are covered under the sediment
TMDL. Clarify the fifth assumption and for the
seventh assumption, either delete this assumption or
provide evidence that the influence of groundwater
during drought yearsis minimal.

Comment

p 105-106: it appears but is not stated clearly in the
text that the TMDL uses an explicit Margin of
Safety of 10% of the loading capacity for the
sediment TMDL.

Recommendation
If thisistrue, please clearly explain that the MOSis
explicit and provide arationale for selecting 10%.

Comment

EPA, IDEQ and Idaho Conservation League and
Lands Council agreed in a settlement agreement in
2002 to include a summary of the implementation
strategies as outlined in the settlement agreement.
The Executive Summary briefly describeslong,
medium and short term general implementation
goalsin very general terms such as bank stabilizing
vegetation, stream canopy density changesin bank
condition and vegetation utilization. Otherwise the
summary outlined in the settlement agreement is not
included in the proposed TMDL.

Recommendation

Includeinthe TMDL asummary of the
implementation strategies, which will include
expected time frame for meeting water quality
standards (WQS), approaches to be used to meet
load allocations, identification of federal, state and
local governments and individual entities that will
be involved in or responsible for implementing the
TMDL, and amonitoring strategy to measure
implementation activities and achievement of WQS.
Include a brief summary of the strategy in the
Executive Summary.

The 10% MOS for sediment will be explained in
more detail in 5.4.

Section 4 will have a section to address
implementation strategy.
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Concern

Itisnot clear the rationale IDEQ used to propose
delisting Battle Creek and Shoofly Creek for
bacteria based on datafrom asingle day.

Recommendation

Explain why the datato delist these segments for
bacteriais sufficient (by referencing Idaho’ s water
quality standards for bacteria and Idaho’ s waterbody
assessment guidance) or provide additional dataor
remove the proposal to delist these segments.

Concern

IDEQ statesin the TMDL document on p. 4, "This
document will not attempt to assessinterstate or
tribal water quality concerns. However, a sediment
allocation for one segment will establish a sediment
reduction from the state of Nevada."

Recommendation

Provide an explanation on the contradiction within
the above statements.

pp xiv & 5: Stream mileages are different from one
table to another.

p xvii: Table B under Pole Creek, recommended
changesto 1998(d) list should be delist sediment;
under Nickel Creek add temperature, metals and
organic enrichment under proposed future
listing-pollutant of concern; under Deep Creek add
dissolved oxygen (or nutrients) under proposed
future listing-pollutant of concern (see p 75);

Add Camel Creek, Beaver Creek, Dry Creek, and
Camas Creek for unknown pollutants (or
temperature for Camas Creek—thisis not clear)
under proposed future listing-pollutant of concern (p

Battle Creek and Shoofly Creek were placed on the
1998 §303(d) list based on one time samplesfor
Fecal coliform bacteria collected by the BLM in
1993. In 2000, Idaho DEQ adopted E. coli asthe
indicator for determining the support status for
primary and secondary contact recreation. This
assessment is based on protocols established in the
Water Body Assessment Guidance (DEQ, 2002).
The protocols for determining support status using
E. coli isasfollows:

If asample exceeds the WQS (406 CFUs/100 ml)
for aone event sample of, it is not considered a
violation of WQS, but triggers a need for additional
monitoring. A geometric mean of 5 samples over a
thirty day period isthen required. If the WQS (126
CFU/100 ml) is exceeded, then the water body
would be classified as not full support of primary
contact recreation.

Sample results for Battle and Shoofly Creeks were
well below the standard for support of contact
recreation. DEQ will continue to monitor in this
areaand will in all likelihood obtain additional
bacteria samplesin the future.

IDEQ will not assess the water quality or beneficial
use(s) status on tribal or other state’ s waters. A
sediment allocation is given to streams flowing
from Nevada. Thiswill be clarified on page 4.

The miles or acres stated in Tables A and 5 will be
addressed and modified as needed.

Table B will be modified to address these concerns.

The Table B will be modified to address these
concerns.
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756) .
p 43:

Table 7, none of the columns have been completed
for Castle Creek.

p 71: under applicable bacteria standards, state the
current criterion for e-coli.

p 76: under Beaver Creek, revise reference from
Camel Creek to Beaver Creek.

p 94: Table 27: be more explicit on the selected
target of stream bank erosion rates instead of just
"as defined by load capacity" add between 7.8 and
27.2 tons/milelyear.

p 95: Clarify what is meant by "the allocation for
state WQS for turbidity, MOS, background, and
reserve for future growth will be set.” Isthisina
revised TMDL after post-TMDL monitoring or has
part of the load allocation be set aside for future
growth and background?

p 96: missing "and" in second paragraph between
"Table 29....listed segments" and "...on those
segments not on the 303(d) list."

Pg 102: Second full paragraph, recent is misspelled.

Appendix D; recommend adding a one to two page
sampl e spreadsheet of datainput and output for the
SSTEMP model.

The Table 7 will be modified to address these
concerns. The origina version in the PDF format
posted on Idaho DEQ’s Web Page did not read the
different font size that were used under Castle
Creek.

A tablewill be added in section 2.4 under applicable
bacteria standards.

Thiswill be modified.

Thiswill be explained in greater detail under
Section 5.4 to more clearly describe the link
between streambank erosion rates and the in-stream
sediment loading.

The last paragraph on page 95 will be modified in

accordance with previous comments and responses
concerning turbidity targets.

This will be modified.

The misspelled words will be addressed. Appendix
D will add an example of the SSTEMP model.
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Comments From:

Owyhee County Natural Resource Committee
Received by United Sates Postal Service and E-
Mailed; November 26, 2002

Response:

Comments:

Owyhee County appreciates the effort undertaken
by IDEQ in the preparation of the Draft and
especially appreciates the honest attempt made by
your office to inform and involve both the County
Government and the citizens of the county in the
development and modification of adocument of
such importance to the County.

The following commentsindicate general areas of
concern, aswell as anumber of referencesto
specific areas of the Draft where we disagree with
either the approach taken, the resulting use of the
data or the inference drawn from the resulting data.

The Upper Owyhee watershed is a semi-arid climate
with heavy but brief precipitation events that negate
many efforts at reducing energy loading in that the
flashy nature of the streams make the establishment
and maintenance of significant streamside
vegetation very difficult or impossible. The average
annual precipitation is 9 to 11 inches and average
temperatures range from 80 to 85 degrees F. During
June, July, and August temperatures regularly
exceed 100 degrees F. The East Fork Owyhee
Subbasin is below Wild Horse Reservoir and
reflects the regulated flow of an unnatural stream.
Wild Horse Reservoir provides irrigation water to
the tribal lands and it is the runoff water from that
irrigation that is the water flow in the Owyhee
River. Thetribal lands have not completed testing
or assessment as of this date.

The County must emphatically point out that the
data points or sources of data were extremely
limited as admitted in the TMDL. Further, even
with more data many of the streams do not and
should not qualify for any actions under the TMDL.
Further, even with more data on streams that
actually qualify for various uses, the prediction
model for temperatureis fatally flawed and does not
represent the real world.

Thank you for your comments.

Thank you for your comments.

40 CFR 130.2(g) states, “ Load allocations are best
estimates of the loading, which may range from
reasonable accurate estimates to gross allotments,
depending on the availability of dataand
appropriate techniques for predicting loading.” If
the commenter wishes to provide any data that
would assist in determining the delivery rates from
up-land erosion it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

Intermittent Waters. A stream, reach, or water
body which has a period of zero (0) flow for at
least one (1) week during most years. Where flow
records are available, a stream with a7Q2
hydrologically-based flow of less than one-tenth
(0.1) cfsisconsidered intermittent. Streamswith
natural perennial pools containing significant
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Considering the miles of stream from 1% to 5™ order
that areincluded in the TMDL, the data sources are
wholly insignificant and cannot provide reliable
indications or predictions of actual conditions on all
of those stream milesidentified inthe TMDL. The
TMDL admitsthat there were few sample sites, that
more information is needed, and that sampling
problems occurred when the sitesdried up. (The
Draft admits dried up sites on Pole Creek, Red
Canyon, and Castle Creek. Nickel Creek wasdry
above the springs, and Shoofly Creek was dry above
the reservoir. Juniper Basin Reservoir is aways dry
above the reservoir during summer months. Local
ranchers who are very familiar with the area
indicate that they have witnessed numerous
segments of these streams that regularly dry up.
Further, they indicate that even in wet years, the
quantity of water in the creeks and river is minimal
during the summer hot season.) Furthermore, most
of the streams either directly or indirectly (e.g.
tributaries) listed in the TMDL have not had
adequate use attainability evaluations because many
of the identified streams and associated tributaries
are not perennial streams but rather are intermittent
and/or ephemeral or do not sustain flows sufficient
to attain WQS. The TMDL indicates that June
temperature standards on the 303d listed streams
will not be attained unless the standards are attained
on the tributary systems. However, if those systems
areintermittent and/or ephemeral they should not be
considered in the process at all.

aquatic life uses are not intermittent(IDAPD
§58.01.02.003.53). Since there are no historic flow
datain the Upper Owyhee Watershed, streams were
classified as intermittent based on USGS
Topographic maps.

The SSTEMP model has been used for avariety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDL s were the
templates and format for the Upper Owyhee
Watershed TMDL. All TMDLs mentioned are
approved, and thus DEQ believes the model useis
an appropriate technique as described in 40 CFR
130.2(g). If the commenter wishesto provide any
datathat would clearly dispute the use of the
SSTEMP model it may be considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

40 CFR 130.2(g) states, “ Load allocations are best
estimates of the loading, which may range from
reasonable accurate estimates to gross allotments,
depending on the availability of data and
appropriate techniques for predicting loading.” If
the commenter wishes to provide any data that
would assist in determining the delivery rates from
up-land erosion it maybe considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

Use attainability analysisis not within the scope of
the SBA-TMDL document. EXxisting uses were
determined by the designation by |daho Department
of Fish and Game to manage certain water bodies
for wild stock trout. With this management goal,
the existing use was established to meet the goals of
the management plan.

Intermittent Waters. A stream, reach, or water
body which has a period of zero (0) flow for at
least one (1) week during most years. Where flow
records are available, a stream with a7Q2
hydrologically-based flow of less than one-tenth
(0.1) cfsisconsidered intermittent. Streams with
natural perennial pools containing significant
aquatic life uses are not intermittent (IDAPD
§58.01.02.003.53). Since there are no historic flow
datain the Upper Owyhee Watershed, streams were
classified as intermittent based on USGS
Topographic maps.

With this definition in mind, the intermittent water
bodies must still be meet cold water aquatic life
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Additionally, even if the data sources were
representative and streams were capable of attaining
the WQS, the modeling used to determine the
TMDL (reduction in inputs) necessary to meet the
standards s clearly flawed. Table D-3 (page 188 to
208) show that of 40 stream segments eval uated, 24
would only meet the June standard with 100%
shading and the remaining 16 would require 90%
shading to meet the standard. Only two streams
(Table 29, page 99) would meet the WQS for
temperature with less than 90% total shading. While
some segments in deep canyons would obtain nearly
35% of thetotal shading from topography, others
with virtually no topographical shading would
reguire 90 to 100% shading from vegetation.
Recognizing that different stream types have
varying capability for supporting shading
vegetation, the conclusion that WQS can be reached
through increased shading is obviously wrong. It
simply cannot be done in the real world. Flat C type
stream channels with fine substrate do not naturally
support the woody species necessary to provide
100% shade. Likewise steep A type stream channels
running through boulders do not support woody or
herbaceous species capable of providing 100%
shade. Examples of these situations are shown in
FiguresE 2, 7, and 10 of the TMDL. The statement
on page 101 that the SSTEMP model has proven to
provide adequate gross allotmentsis clearly not
valid in the case of thisTMDL. A statement in the
Draft indicates the belief that if may take between
20to 100 yearsto accomplish the results desired in
the TMDL. Considering the issue of reducing
stream temperature as stated abovein this
paragraph, Owyhee County would contend that the
goals can never be accomplished due to the unique
nature of the stream systems found here and the
high summer temperatures that exist.

The Sediment discussion (pages 80 to 88) regarding
upland contribution fails to acknowledge the
alteration of sediment production associated with
Western juniper invasion and conversion of uplands
from sagebrush-steppe to juniper woodland. The
change in vegetation significantly impacts
watershed function in that the timing and volume of
water produced isvastly altered. The changein
vegetation changes the relative importance of the K
Erodability Factor aswell asthe significance of
slope. Juniper invasion increases the surface flow

standards when sufficient water isavailable. It
would not be expected that the target and allocation
within in the TMDL be met when water is absent.

The SSTEMP model has been used avariety of
TMDLs (Rio Chamita, New Mexico; Upper Ponil
Creek, New Mexico; Navarro River, California).
The Ponil Creek and Rio Chamita TMDL s were the
templates and format for the Upper Owyhee
Watershed TMDL. All TMDLs mentioned are
approved, and thus DEQ believes the model useis
an appropriate technique as described in 40 CFR
130.2(g). If the commenter wishesto provide any
datathat would clearly dispute the use of the
SSTEMP model it may be considered in an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

The TMDL statesthat site potential for shade
should be evaluated by the land management
agencies and the model and the prediction for
shading capability can be adjusted as more datais
collected.

If data can be provided showing the increased
sediment from Juniper woodland areas it maybe
considered for an amendment to the TMDL.

If datais available to show the cause of the loss of
understory and the resulting loss of fire frequency
can be associated with some natural or un-natural
source it may be considered in amodification to the
SBA-TMDL.

In May of 2000, aletter was submitted to the
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during snowmelt and precipitation events and
reduces infiltration, thus changing the timing and
amount of watershed production during the year.
The amount of water produced is a so reduced due
to the high water use potential of Western juniper.
Clearly, theinvasion of juniper over much of the
area should be thoroughly evaluated and considered
inthe TMDL, particularly in relation to sediment
production from uplands. Owyhee County does not
accept the presumption, on page 29 of the Draft,
that the current land use of livestock grazing isthe
cause of the juniper invasion. Juniper invasion has
resulted from the removal of regular fire cycles
from the landscape. Juniper invasion will continue
to be adestructive force in the landscape until the
juniper invasion problem is recognized for the
damage it does to wildlife and water quality values
and isdealt with in an effective way. Even the
BLM has recognized the juniper issuein the
Owyhee Resource Management Plan which plans
for the removal, through burning, of a minimum of
7,500 and maximum of 15,000 acres annually for
the twenty-year life of the plan. Juniper isinvading
into Red Canyon, and the upper reaches of Deep
and Pole Creeks. The Draft has not adequately
analyzed juniper’ s dominance in the plant
community and the associated effects on water
quality in the form of increased erosion,
sedimentation and extraction of water from flows
within the watershed.

The TMDL indicates on page 102 that the modified
universal soil loss equation was relied on to estimate
watershed sediment yield from uplands. The TMDL
should acknowledge that the MUSLE is not
recognized asavalid and reliable indicator of
potential soil loss from rangelands. The
modifications of the USLE do not and cannot
account for the variation found on rangelands within
an entire watershed.

The discussion of allocation on page 104 indicates
the TMDL will consider the forested land (this
should be corrected to identify the woodlands and
seral juniper woodlands not forested land) as part of
the primary land use for rangeland. This approach
completely disregards the true impact of invading
juniper and should be changed. Seral juniper
woodlands should beidentified asaprimary
contributing factor in the changing of the timing and
amount of both water and sediment production form
uplands.

Page 18 of the Draft refersto the loss of beaver
during the 1800’ s and page 32 makes reference to
the watershed as having at one time supported a

commenter requesting any and all data pertaining to
the Upper Owyhee Watershed. At that timethe
commenter did not respond with data that would
show the cause and affect of Juniper invasion on
water quality.

The use of the MUSLE was used as atool to
identify possible sources of sediment. The model or
the results were not used in the final load
allocations. If the commenter wishesto provide an
appropriate technique that would assist in
determining erosion rates and/or delivery rates from
the Upper Owyhee Watershed, it may be considered
for an amendment to the TMDL.

The reference to the Juniper woodlands identified as
not fitting the overall description as forested lands
was meant to show that this land use does not
usually fit the general forest lands description where
forest management is the principle source of
pollutants. If data can be presented to discuss the
possible sediment |oad associated with the invasion
of Juniper it maybe considered for an amendment to
the Upper Owyhee TMDL.

The information compiled by Work (1830-31) that
there may not have been many “signs” of beaver in

the Upper Owyhee Watershed is not disputed.
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viable population of beavers. It appearsthat the
inference is that the region could, or should, once
again support a significant beaver population. We
guestion not only the validity of the statements but
also the potential for reintroduction of any
significant beaver population. The Draft cites
presence of fine sediments forming fertile soils
areas along stream corridors as proof of the
presence of aprevious viable beaver population.
Historic records, however, contradict the presence
of beaver in any significant numbers. From John
Work’s Field Journal 1830-1831 Expedition, edited
by Francis D. Haines, Jr. comes the following
information: “May 28, 1831 near Humboldt and
Bruneau rivers, “During this days march theriver is
well wooded with poplar and willows yet thereis
very little appearance of beaver. Only 3 were taken
today.” Inthe 1820's, Hudson's Bay Company sent
out expeditions to turn the Snake country into a*“fur
trappers wasteland”, attempting to discourage
further American encroachment of the Northwest.
Thefirst expedition was Peter Skene Ogdenin
1824. John Work was commander of a brigade
exploring the Portneuf River, Bruneau, Humboldt,
and drainages of the “ Sandwich Island” River (the
Owyhee). The June 1, 1831 journal entry reflects:
“...East fork of Sandwichisland river. Thislittle
valley is about 20 mileslong and 15 wide. A small
fork fallsin fromthe S, 2 from the E, and 1 from the
W. all of which form one stream which runs N.W.
through a narrow channel bounded by impassable
rocks. The different forksin the valley have some
willow on their banks and seem well adapted for
beaver, yet the men complain that the marks of
beaver are scarce.” (Note, thissiteisnow occupied
by Wild Horse Reservoir.) Asthe expedition
traveled westerly toward the south Fork Owyhee,
they continually complained about the lack of
beaver. The expedition traveled down the South
Fork of the Owyeee, to the Snake. The only other
wildlifewere antelope. Thiswasthefirst
“European influence” in the Upper Owyhee
drainage. Owyhee County doubts the trapping of
beaver caused the deeply eroded stream channels as
inferred in the Draft. It more likely occurred from
natural causes prior to the arrival of the “European
influence.” Regarding the potential for
reestablishment of viable beaver populations, in the
photos within the Draft there are no visible food
sources for beaver. Juniper is neither afood source
nor adam building material used by beaver. The
Draft seemsto indicate that Castle and Pole Creek
have evidence of beaver but that current land use
practices have been at fault in the removal of
vegetation necessary for the reestablishment of
beaver. The Draft also does not seem to have

However, the presence of European influencesin
southwest | daho is documented in 1813 when
Donald McKenzie first explored the areawith the
Pacific Fur Company. By 1818, McKenzie was
operating fur trapping operations from the Boise
River areato Bear Lake and the upper reaches of the
Snake into what is now Y ellowstone. Somewhere
between 1819-20 three members of the McKenzie
party had set out to explore the “ Sandwich Island”
Rivers, but never returned, assumed killed by local
Native Americans. In 1826, Peter Ogden
transversed the Owyhees and Burnt Rivers when
they had avery successful trapping experience.
Again in late summer of 1826 Thomas McKay set
out to trap the Upper Owyhee Areawith varying
success. Peter Ogden also returned to the Snake
River areain 1827 during the period when the
Hudson Bay Company initiated the “ scorched
stream policy.” This policy wasto create
wastelands so the Americans would not want it.

The statement that the rivers were well wooded with
cottonwoods , willows and popular would indicate
at the time that ground water near the stream was
still available.

There is mention of the beavers and the hydrologic
function their dams provided. It iswell documented
that the re-introduction of beaversin the Wood
River Basin hasincreased water supply, reduced
erosion and provided ainexpensive alternativetoin-
stream mechanical controls.

The beavers play an important role in the hydrology
of awatershed. Aswater isdammed up behind
structures, especially during high flows, water
energy is dispersed onto the flood plain. Asthe
energy decreases, fine sediment has the opportunity
to deposit. Water is also percolated into
surrounding soil. Thiswater isre-released back into
the water body and/or is used for woody plants
along stream corridors.

The SBA-TMDL does not recommend management
actions as thiswill have to occur on asite by site
bases. However, it would be premature to discount
the re-introduction of beaver into areas that could
support this practice.
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considered that reintroduced beaver populations
would remove significant portions of the very
vegetation that is proposed to be necessary for
shading and energy reduction.

The Draft indicates that past and current land use
altered vegetation of many of theriparian areas, cut
down and incised stream beds and caused |oss of
accessto historic flood plains. Whilelivestock
grazing may have contributed to riparian
degradation prior to the passage of the Taylor
Grazing Act of 1935 that has not been the case since
the establishment of managed grazing systems and
modern grazing management. Modern grazing
management systems are not degrading streams.
While taking a*“historic” ook at alandscape might
seem to be useful or even necessary, we should
always be aware that we cannot manage for what
once existed since natural systemsareawaysina
state of change. We can manage for some future
condition, but we can’t, and shouldn’t try to, go
backwards.

The Draft refersto the conversion of flood plain
meadows to hay and pastures but fails to indicate
how many acres of low gradient streams or old wet
meadows are converted to non-native pasture or hay
fields. Review of mapsor aerial photos show very
isolated irrigated areas and irrigation is not
consistent throughout the watershed.

Regarding the reference to a steelhead fish remnant
on page 30 of the Draft, the item is interesting, but
hardly useful as evidence of the extent or quality of
any historic fishery found within this subbasin.
Without other documentation to show the evidence
of afishery, thisremnant could easily be explained
as having been brought to the area by humans rather
than having arrived under its own power and viathe
tributaries of the watershed. Petroglyphsin the
Owyhees, for example, have not shown fish. In
addition to the possibility previously mentioned,
there was a fish hatchery at Ontario, Oregon in
approximately 1900, that released salmon and other
fish into the tributaries of the mid-Snake, including
the Owyhee. A number of other issues relating to
fisheries exist within the Draft. The Draft states
that, regarding Juniper Basin Reservoir, “no data
found to determine if aquatic lifeis an existing
use.”, and also indicates that Kamloops trout were
planted by Idaho Fish and Game in the private
reservoir known as Blue Creek Reservoir. The draft
indicates that Fish and Game have management
plansfor these two water bodies that give some
credence to their consideration as fisheries subject
to the water quality standards for salmonid

Comment Noted. The intent of the TMDL will not
be to restore the areato pre-anthropogenic
influence. Theintent isto restore area streamsto
full support of beneficial uses and compliance with
water quality standards.

Statistics for land use for each 5™ Field HUC is
located in Appendix B. These statistics show the
amount of lands classified asirrigated.

Itiswell documented that both Steelhead Trout and
Coho Salmon migrated into the Owyhee River
drainage prior to the construction of damson the
Columbia, Snake and Owyhee Rivers.

Salmonid spawning was not recommended as a
designated use for either Blue Creek Reservair or
Juniper Basin Reservoir. The Idaho Department of
Fish and Game management plan only indicated
that Blue Creek be managed for cold water aguatic
life. Juniper Basin Reservoir hasa TMDL
developed to address cold water aquatic life until; a
designation can be made that the existing useis
another aguatic use besides cold water aguatic life.
This designation can only be made through the
legidlative process by the state of 1daho, with
approval by the US Environmental Protection
Agency.
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spawning. We question this approach, in particular
since the species introduced in Blue Creek
Reservoir does not spawn in the type of system into
which they were introduced the population will only
remain so long as Fish and Game continues to stock
the water body. Regardless of temperature changes
or whatever other water quality conditions are
changed, these fish will never be self- supporting
and should not be the basis upon which we are
required to measure success in achieving the
requirements of the Clean Water Act.

The Draft does not show flow measurements at
monitoring sites. Flows must be greater than 5cfs
for recreational uses and water supply, and equal to,
or greater than 1 cfsfor aquatic life uses.

Concluding Comments: Allocations are gross
estimates that IDEQ has made with the belief that,
once more datais collected by appropriate land
management agencies, refinementsto the
allocations can be made. While our experience with
the Boise Regional Office of IDEQ has shown both
the intent and willingness to take such appropriate
follow-on action, that has not been our experience
with other agencies. Even though we would expect
The Boise Regional Office and IDEQ to honor its
commitment for follow-on study and adjustment of
the management practices, we must plan for what
has become our most common experiencein this
vein. It has been our experience with the Bureau of
Land Management that, once approved, plans are
executed without regard to the economic havoc they
create, without any real commitment to continued
monitoring for the effectiveness of the management
actions and without any subsequent modification.
This experience |eads us to take the position that the
TMDL and subsequent | mplementation Plan must
be carefully reviewed and revised to ensure that the
implementation behavior we have come to expect
from the federal agenciesis carefully fenced so asto
do the least harm to the economy of the county and

Mean annual flow data was obtained through the
use of discharge model data (Hortness and
Berenbroock 2000) and was used to determine
minimum flow levels. All water bodies except the
small watershed of Nickel Creek exceeded the 1 cfs
criterion for cold water aquatic life. However, the
model indicated that the entire Nickel Creek
watershed would exceed the 5 cfs criteriafor the
primary contact recreation flow criteriaand the 1 cfs
cold water aguatic criteria. The only other
watershed that showed the that the 5 cfs criterion
would not be met was Juniper Basin at an annual
discharge at 1.96 cfs. It should be noted that
Juniper Creek is not being recommended for
primary contact recreation, but the reservoir itself
will be. Thiswill be clarified in Table 25 (old Table
23).

Thank you for your comments. DEQ understands
the balance needed to ensure a sound county
economy and improved water quality. Past
experiencein thisarea hasled DEQ to believe that
implementation plans can be agreed upon and be
workable documents. Additionally, DEQ will
continue to provide a monitoring presence that will
confirm the success or failure of management
actions. In addition, DEQ welcomes appropriate
data from sources outside designated management
agencies.
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to ensure that the efforts of all concerned are
focused on pursuing those actions that have real
benefit for the watershed and real potential for
success. We believe that theissuesraised in this
comment paper, in conjunction with those presented
during reviews of previousTMDL’sand
Implementation Plans where we have pointed to the
attainment of beneficial uses, despite the presence
of dataindicating that water quality standards are
not being met, should cause IDEQ to perform Use
Attainability Analysison the watersheds of
southwestern Idaho. We believe that the evidence
presented clearly shows that the standards for
temperature on the streams within this area of 1daho
have been incorrectly set. We maintain that the
goalsof thisTMDL, and others, with respect to
temperature reduction are not necessary in order to
achieve the beneficial uses, are not achievable due
to the natural background conditions, and will cause
undue harm to the economy of Owyhee County.
We believe that EPA’ sinterpretation of the Clean
Water Act has presented a problem to the western
states that can only be resolved by addressing the
fallacy of the current temperature standards. We
also believe that, in light of the current regul atory
environment, it isthe only option IDEQ has
availableif its goal isto take those actions that will
be of actual benefit in the watershed.

If dataexistswhich indicatesthat any of the streams
we have proposed for the 8303(d) list arein
compliance with cold water aguatic life temperature
standards, DEQ encourages public input with data
to support this position during the §303(d) listing
process.

Whether or not the cold water aguatic life
temperature standard is appropriate for these
streams or not was not within the scope of this
SBA-TMDL. A less stringent WQS may be
suitable for these streams, but this type of decision
can only be made upon completion of aUse
Attainability Analysis (UAA). WhileUAAsmay be
afuture task for DEQ, the completion of SBAsand
TMDLs in accordance with a court ordered
scheduleis DEQ’ stop priority.

Thank you for your comment. DEQ will continue
to work toward refining its understanding of the
issues with the end goal of benefit to the watershed.
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Comments from:
Bruneau River Soil Conservation District

Response:

Wefeel that setting target |oads for intermittent
streams is not appropriate.

We request that DEQ accept information gathered
within the year to make appropriate TMDL
adjustments, de-listing portions, or all of Pole
Creek, Deep Creek, Castle Creek, Battle Creek,
Shoofly Creek, Red Canyon Creek, and Nickel
Creek.

We also feel that with limited to no data on Camas
Creek, Camel Creek, Dry Creek and Beaver Creek,
they should not be added to the 303(d) list.

Since Succor Creek isin another watershed, bank
erosion estimates for Succor Creek should not be

applied to streams in the Upper Owyhee watershed.

The District requests that DEQ properly evaluate
these streams in 2003, in cooperation with partner
agencies and watershed landowners.

Intermittent Waters. A stream, reach, or water
body which has a period of zero (0) flow for at
least one (1) week during most years. Where flow
records are available, a stream with a 7Q2
hydrologically-based flow of less than one-tenth
(0.1) cfsisconsidered intermittent. Streamswith
natural perennial pools containing significant
aquatic life uses are not intermittent (IDAPA
§58.01.02.003.53). Since there are no historic flow
datain the Upper Owyhee Watershed, streams were
classified as intermittent based on USGS
Topographic maps.

DEQ will continue to provide a monitoring presence
that will confirm the success or failure of
management actions. In addition, DEQ welcomes
appropriate data from sources outside designated
management agencies. If dataexistswhich
indicates that any of the streams we have proposed
for the 8303(d) list are in compliance with cold
water aguatic life temperature standards, DEQ
encourages public input with data to support this
position during the §303(d) listing process.

The SBA proposes these streams for listing on the
next 303(d) list based on appropriate data.
Additional evaluation is needed in the future to
determine whether a TMDL will be required.

Thisisthe only available data that would offer some
comparison. The streambank erosion rates for
Succor Creek were placed in the document only to
demonstrate the variability of streambank erosion
associated with the arid desertsin southwest Idaho.
In the same section the document reads, “ As more
streambank information is collected by land
management agencies the valuesin Table 34 will be
adjusted.” If thereis other streambank erosion rates
available and has a specific application to the Upper
Owyhee Watershed, it may be considered for an
amendment to the Upper Owyhee Watershed SBA-
TMDL.

DEQ will continue to provide a monitoring presence
that will confirm the success or failure of
management actions. In addition, DEQ welcomes
appropriate data from sources outside designated
management agencies.
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Also shading and stream width targets should not be | Table 28 provides the mass/unit/tame requirement

set by DEQ, but rather alternative prescriptive foraTMDL. The measurement of
measures need to be established through the TMDL | joules/meter’/second is the link for the surrogate
Implementation Plan. measurement of the required percent shade to

achieve the State WQS.
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